APBUTPAXHEN CYI CBEPIJIOBCKOV OBJIACTU

620075 . ExaTepumubypr, yiu. llapramckas, n.4,

www.ekaterinburg.arbitr.ru e-mail: infolekaterinburg.arbitr.ru

VmeneMm Poccurickom demepaumu

PEIEHUE

Jermo N A60-36904/2017
13 HOs16pst 2017 roma

r. ExaTepuHOypTr

Pe30si0TMBHASA 4YacThb peleHusa oObaBiyeHa 07 Hosabpsa 2017 roma

[IOJIHEIM TEeKCT pelleHMsa M3TOoTOoBJeH 13 Hoabpsa 2017 roma

ApbuTrpaxHel Ccyn CBepOJIOBCKOM oOJjlacTM B cocTaBe cyznbu JI.M.
Kunmuonm IIpr BeIOEHNVNM ayIOMOIIPOTOKOJIa 3acCelaHMAd IIOMOIHMKOM CyIObU
A.C. CampmxaHOBOM, pPacCCMOTpeJsl B CcynebHOM 3acemaHum nejio NA60-
36904/2017

no mcky OPI'AHA MECTHOT'O CAMOYIIPABJIEHMA "KOMUTET IIO YIIPABJIEHMIO
VMYIIECTBOM TI'OPOIA KAMEHCKA-YPAJIBCKOT'O" (MHH 6612001428, OI'PH
1026600933721) x OBIECTBY C OI'PAHMUEHHOM OTBETCTBEHHOCTEI
"YIIPABJIAKNIAA KOMIIAHMA "CTPOMKOM" (MHH 6612043851, OI'PH
1146612000094)



O IPUM3HAHMNM HEXWMJIBEIX [oMemeHmy obumm VMMymeCTBOM MHOTOKBAPTUPHOI'O
IOOMa " IIPM3HAHUM IIpaBa OTCYTCBYOIVM

IpM yd4acTum B CyneOHOM 3aCelaHUM:

OT MCTLla He 4ABUJICA.

OT OTBEeETUMKA He HABUIICA.

Jinua, ydacTByoIMe B IOejie, O BPEeMEHM U MeCTe PaCCMOTPEHUS
3agaBJIEHUS M3BEUEeHB HalJjlexalyM o0pasoM, B TOM UMCIe NyOJWYHO,
nyTeM pasMelmeHus mHbopMaumMy O BPEMEeHUM ¥ MecTe CyneBHOTO
3acellaHus Ha canTe cyna.

CynmebHOe 3acemaHMe MNPOBENEHO C MCIOJIL30BaHMEM CPeICTB
ayIMo3arucu.

OTBOINOB Cynoy He 3adaBJIeHO (cT. 41 ApOMTPpaxHOT'O MNPOLIeCCYyaJIbHOT'O
Komekca Poccumckom demepaumu) .

Vcrenu obparwmicsa B ApOUTPaxHBM Ccyn CBEepOJIOBCKOM 0OJIaCTM C MCKOM K
OTBETUMKY O IIPUM3HAHUM HEXWMIIBIX HOMemeHMﬁ OGMMM MMyieCTBOM
MHOT'OKBAPTUPHOI'O OOMa M IPUM3HAHUM IIpaka OTCYTCBYIIOIMM.

OnpenemnenueMm oT 20.07.2017 apbuTpaxHbl CyO B HIOpAIKe,
yCTaHOBJIEHHOM CcT. cT. 127, 133, 135, 136 ApOUTPaxHOTO
IpoLUeCcCyallbHOTO Komekca Poccumckoym denmepaumy, OPUHAI MCKOBOE
3asaBJIeHME K IIPOM3BOICTBY M HaBHAUMII IeJIO K PACCMOTPEHMUIO B
IpenBapuUTesIbHOM CyneOHOM 3acelaHUM.

VlcTel, MCKOBEE TPGGOBaHMH nmogomepxall.



OTBEeTUMK B InpenoBapmTeJIbHOEe cynebHOe 3BacenaHMe He HGBUJICH, OT3HB
He TIIpelncTaBUIl.

OnpenenenveMm cyma oT 08.09.2017 cyn HazHaumy cyned®HoOe 3acemaHue
Ha 12.10.2017.

OTBETUMK B cyne()Hoe 3acenmaHrne He ABWJICA, OT3EIB He IIpencCTaBUII.

OmnpenmenenveM cyma oT 12.10.2017 cynmebHoe 3acelaHme IO IOy
oTjoxeHo Ha 07.11.2017.

CTOpOHE B CcynebHOe 3acelmaHMe He GBUJIUCH.

PaccMmoTpeB MaTepMallbl Oejla, apOUTPaxXHBEI CylL

YCTAHOBMII :

OpraH MeCTHOI'O caMoylpabJieHMsa «KoMuTeT O yHNpaBJIEHM MMYIECTBOM
ropona KameHcka-YpasbCKOT'O» ABJISEeTCS COOCTBEHHMKOM HEXMJIIBIX
noMmemeHuy noxm N 49 m W 50 (moneaJji), PACIIOJIOXEHHHX B
MHOT'OKBaApTMPHOM XMJIOM noMe N 7 1o yJ. XyKoBCKOTO B I'. KaMeHCKe-
YpasbCKOM. YKasz3aHHEE HEeXMUJble I[IOMEUIeHMUS UYMCIISATCS B peecTpe ydeTa
MYHMULUIIAJIEHOM COOCTBEHHOCTH.

[IOCKOJIBKY XWUJIbLE YKA3aHHOTO XWJIOTO IOMa HaudaJM IPUBATUZUPOBATH
KBapTupel ¢ 1992 roma, TO BMEeCTe C MNpaBOM COOCTBEHHOCTM Ha
IPUBATUBRUPOBAHHEIE KBAPTMPHE K HMM IIE€pPeUJIO HNpaBO obWelM HOJIEBOU
COOCTBEHHOCTM Ha TEXHMUYECKME IIOMEUeHMs, NpelHa3HaueHHBEe IJId
OOCHYyXMBAHUA BCEX IIOMEUNEHUN XUJIOT'O IOMa .

Kak ykaszasn wmucrel, B CIIOPHEIX HEXWMJIBEIX TIOMEUEeHMAX PacCIIOJIOXEHEI
MHXEHEPHbBIE KOMMYHUMKALMM BHYTPUMIOMOBEIX CHMCTEM LHEeHTPaJIM3OBAHHOI'O
OTOIIJIEHUSA, XOJOOHOTO BOIOOCHAODXEeHUS U BHyTpeHHeﬁ KaHaimnm3aumm,
KOTOPERIE obecnieumBanT OTOIlJIEHMEM, BOOOCHabXeHMEM UM KaHaJlu3aluemn



BCe KBapPTMPE XMUJIOI'O MHOT'OKBAPTUPHOTO noMma. PaKTMUeCKM I[IOIBAaJIbHBIE
IIOMEWEHMA XMUJIOTO OOMa MCIHOJIB3YITCA B KadecTBe O0lWero MMylleCTBa
XMJIbLlAMM IOOMa M yHIpaBJdoleM KOMIaHMEeM M He NpelHas3Ha4YeHH IOJIg
CaMOCTOATEJIBHOTO MCIIOJIB30BaHMA B LeJiAX, HECBAS33aHHHX C
OOCIIyXMBAHMEM XUJIOTO OoMa. [lomBajibHOE IIOMElleHMEe He MOXeT OBIThb
CaMOCTOATEJIbHEIM OOBEKTOM [paB M NIpelIMeTOM Cchejiok. Kpome TOTO,
OOCTYIl B IOOBAJIbHBIE IIOMEUEHMA OI'PAHUUYEH (3aKPEIT Ha 3aMOK
YyIpaBagpmel KoMIaHmuelM) . Jlaxe B CJlydae PEeKOHCTPYyKUMM NonBajla U
BEIIEJIEHMS CIIOPHEIX IIOMEUIEHMM B KadeCTBE CaMOCTOSATEJIbHBEIX, He
BJlIedeT M3MEHEHME eI'0 BCIIOMOT'AaTEeJIbHOT'O Ha3HadeHMsa — OOCIIyXMBaHME
IIOMENEHVM B HOAaHHOM JIOMe.

Bce xwujele NoMelleHMHA, B YKAa3aHHOM MHOTOKBAPTUPHOM XMJIOM IOME,
NpMHaOJIexaT NPOXMBAKILMM B HMX JIMLIAM Ha [IpabBe COOCTBEHHOCTU.
CorjyacHo IlpoTokosiy obumero cobpaHusa COOCTBEHHMKOB IIOMEUEeHUM I10
ampecy: . KameHck-Ypanbckum, yia. XKyKoBckoro, nO. 7, HOPOBOOMMOIO
B QopmMe OYHOI'O I'OJIOCOBAHMSA, MHOT'OKBApTMPHBI IOOM IIepelaH B
yhopaBJieHMe yhnpaBJadwoumey opraHmzauumu - 000 «Ymnpapjdolas KOMIaHUS
«Crpomkom». Takum obpasoM, OTBeTUMK ABJSEeTCHI OopraHm3alumuely,
IpencTaBjdley MHTEePEeCH COOCTBEHHMKOB XUJIBIX [IOMEUeHUM,
oTBeUauel 3a obeclledeHUe XUJIbLIOB KOMMYHAJIbHEIMM YCJyTaMU U
HOpMaJibHOe (QYHKLMOHMPOBAHME BCEI'O KOMIJIEKCA HEeIOBMXMMOI'O
VMyHmleCTBa .

[IocKOJIbBKY NpPaBO OOmEeN OoJIeBOM COOCTBEHHOCTM Ha oOOllee MMYIEeCTBO
MHOT'OKBAPTMUPHOI'O OOMa IIPpMHAOJIEXWUT coBbCcTBEeHHUKAM HOMeI_U,eHI/Iﬁ, mcrell
I1oJjiaraeT, 4YTO HAPYUEHEBl VMMYLECTBEHHEBIE IIpaBa UM MHTEPECHE XMJIBLIOB
MHOTOKBAPTUPHOTO IOMaA .

[IockoJbKy HOpeTeH3ua OvJla OCTaBJIEHA OTBETUMKOM 0Oe3
YIOBJIETBOPEHUSA, MUCTel 00paTujica C HACTOAWMM MCKOM B CYI.

VicTell, CCHJIASCH Ha NPaBOBYK HEONPEeIOeJIEHHOCTb B OTHOUEHUMU
HEeOIBMXMMOT'O UMMYyIIECTBa, COCTAaBJSKIETIO MecTa oOfmero I0JIb30BaHMSI,
IPOCUT MPU3HATH NPABO COOCTBEHHOCTM Ha STO MMYIECTBO 3a cobol,
TO €CThb, y Ccebs, OTCYyTCTRBYKIMM.

Jlniio, noJjlaramllee CBOM IIpaBa HAPYULEHHEMM, MOXeT M30paThb JioOou U3
IpUBEeIEeHHEX B cTaTbe 12 I'K PO crnocoB®oBR 3ammTH JIMOO MHOM,
IpelyCMOTPEHHEM 3aKOHOM, KOTOPEIM OB obecreumnsi, BOCCTAHOBJIEHUE
3TUX MpaB.



Brbop crniocofa 3alyThl HapyUWEHHOTO IIpaBa IOJIKeH COOTBETCTBOBATH
XapakKTepy HapPYyWEeHHOTO IIpaBa.

CoTJlacHO pPasbSCHEeHMAM, COoIepXallMMcs B HIyHKTe 52 IIOCTaHOBJIEHUS
[InenymMa BepxoBHOoTO Cyma Poccumickoy denmepaumm m IjieHyMa Brcumero
ApburpaxHoro Cyma Poccurickont ®emepaumm W10/22 ot 29 04 2010r. «O
HEKOTOPEIX BOIPOCax, BO3HMKAKNIMM B CyHeOHOM NPaKTUKU IPU
pa3pelleHny CIOPOB, CBSA3AHHHIX C 3allMTOM IpakBa COOCTBEHHOCTU U
OIpyT'MX BEUHHIX [IpaB, B Cclydadax, Korma s3anmck B EI'PIlI Hapymaert
IpaBO MCTLA, KOTOPOe He MOXeT OBTh 3allMilleHO IyTeM IPM3HaHUSI
npaBa WM UCTPeOOBaAHMSA MMyWECTBA M3 UYyXOT'O HE3AKOHHOTO BJIANEHUA
(mpaBO COOCTBEHHOCTM Ha OIMH M TOT Xe OOBEKT 3apelMCTPMPOBAHO 3a
PasHBIMM JIMLaMM, I[IPpaBO COOCTBEHHOCTM Ha IOBUXMMOE MMYyWEeCTBO
3aPETIUCTPUPOBAHO KakK Ha HEIOBUMXMMOE MMyWEeCTBO, MIOTEeKa WM MHOE
oOpeMeHeHM e MNPeKPaTUIIOCh), OCIapMBaHME 3apelMCTPUPOBaAHO IpaBa
Uiy OOpEeMeHeHMsa MOXeT OBTbh OCYWECTBJIEHO IIyTeM MCKa O IIPUBHAHUU
opara OTCYTCTBYILMUM.

Vck o0 OTCYyTCTBMM IpaBa MMeeT y3Kyl cbepy NPUMEHEHMS M He MOXeT
3aMEeHATh COOOV BUHIMKALMOHHBEIM, HETATOPHBM WM MHEE MCKU,
IOCKOJIBKY HOONYCTMM IIPM HEBOSMOXHOCTM 3allMTH HAPYWEHHOT'O Ipaka.
TakoM MCK IOOJDkKeH OBITh HaNpaBJIeH K JIMIy, TO €CTb K OTBETUUKY,
HapylaolleMy OPpaBO MCTLA HalMUMEeM y HeTro (OTBeTUmMKa)
3aPETUCTPUPOBAHHOTO IpaBa Ha OOHO M TO Xe& MMyLleCTBO, UYTO B
pesyJsibTaTe IOOJIXHO I[IOBJIeUb IIPUMBHAHME y OTBEeTUMKa IpaBa
OTCYyTCTBYKUNM, TO €CThb BOCCTAHOBMTL IIpaBa MCTLA.

CiiemoBaTeJIbHO, MaTepUallbHO-OOS3aHHEM JIMLIOM IO TaKOMYy MCKY
ABJISETCH OTBETUMK.

B maHHOM cCJlyyae, WUCTell IIpOoCHUT IPM3HATE IIPaBO COOCTBEHHOCTH
OTCyTCTBYyOIVMM He Yy OTBeTUMKAaA, a Yy CGGH, 4TO IIpOoTUMBOpPpEUYUT
TIOJIOXEHNMAM WM CMBICJIY BHIIEHAa3BaAHHBIX pa?;’bFICHeHT/HZ .

Kpome TOTO, MaTepmalaMu nejia NOOTBEpXIaeTCsa, YTO B HacCToOdlee
BpeMsa OTBETUMK COOCTBEHHUKOM KaKUX-JMOO [NOMEUEHMM B 3OaHUM He
ABJISETCS, a [NOTOMy IIPaB MCTLA HapylWlaThb HE MOXET.

HpI/I TakMx OOCTOATEJNIbCTBAX, IIPMHVYIMad BO BHUMMaHME OTCYTCTBME MEeXIOYy
MCTLUOM ¥V OTBETUMKOM CIIOpa O IIpakBe, OTCYTCTBME Yy OTBETUNMKA BEIHBIX



IpaR Ha kakoe-aubo MMyWEeCTBO B BTOM 3IaHUM, a Takxe M3O0PaHHBEM
MCTLOM CIHOCOO 3ammTel, oTBeTumk — OBIECTBO C OT'PAHUMUEHHON
OTBETCTBEHHOCTBI0 "YIIPABJISIIMAS KOMIIAHMS "CTPOMKOM" saBisgeTcs
HeHaJjexaumMm, a NOTOMYy B MCKe MCTLY CcJelyeT OTKaz3aThb.

HpMHMMaH BO BHMMaHMEe, YTO OTBETUNMK He H4ABJIAeTCHA COOCTBEHHUKOM
Kakoro-Jamubo MMyumecTBa B 3IaHUM UM 3a HUMM HE 3aperumMCTpMpOBaHO
InpaBo MHHMBMHyaHbHOﬁ COOCTBEHHOCTHM Ha obumee MymecTBoO, OCHOBAaHUM
JId YyIOOBJIETBOPEHMA MVMCKOBBIX Tp@@OBaHMﬁ He IVMeeTCHd.

PaCXOHH IIO OIlIlJlIaTe TI'OCIIOUIJIMHBELI OTHOCHATCA Ha MCTILIa B COOTBeTCTBUU
co cr. 110 AIIK P®.

Ha oCHOBaHMM M3IJIOKEHHOT'O, PYKOBONCTBYACH CcT. 167-170
ApOUTPpaxHOT'O NpPOlleCcCyaJibHOT'O Komekca Poccurckoym demepaumu,
APOUTPaXHEN CyI

PEIINJI :

1. B yOOBJETBOPEHUM MCKOBEIX TpeOOBaHUM OTKa3aTh.

2. PemeHue o HaCTOdMEeMy OeJly BCTyINIaeT B 3aKOHHYK CUIIY II0
VCTEUEeHUM MECHAYHOT'O CpoKa CO IOHA €TI0 IPUMHATUS, E€CJIM He IoIoaHa
anenyigsluMOoHHAaa Xxajioba. B caydae nomaumM anesijISLUMOHHOM XaJIOOBI
pelleHe, ecCJiM OHO He OTMEeHEeHO M He M3MeHeHO, BCTYIaeT B BaKOHHYIO
CUJIy CO IHS TPUHATHUS [IOCTAHOBJIEHMS apOUTPaXHOTO Ccyla
AneJUIISLIMOHHOM MHCTAHLIUM.

Pemenme moxeT OBITb OOXAaJIOBAHO B I[IOPALKE AIEJIJIALMOHHOIO
IpOoM3BOOCTBa B CeMHanUaTHM ApPOUTPAXHEM AleJIJISUMOHHBEM CYO B
TeueHMe Mecdlla CO IOHS [IPUHATUS peleHus (M3TOTOBJIEHUS €TI0 B
IIOJIHOM OOBeMEe) .

AnenygauMoHHasa xajoba NnomaeTcsd B apOUTPAaXHEM CyI aleJlJISLMOHHOM
MHCTAHUMM UYepe3 apOUTPaxHbY CyHO, IPUHABULMY PelUleHUe.
AnenngauMoHHAs xajiofba Takxe MoOXeT OBTb NOHaHa IIOCPelCTBOM
3anoJiHeHUS QOPMEI, Pa3MEleHHOM Ha OOMUIMaJIbHOM cayuTe apOUTPaXHOIT'O



cyma B ceTu «MHTepHeT» http://ekaterinburg.arbitr.ru.

B ciiyuae OOXaJIOBAHMSA peleHMs B NOPAOKe alesUIaLMOHHOTO
NpoOM3BOACTBA MHOOPMALMIO O BPEMEHM, MEeCTe U pe3yJibTaTax
pPacCMOTPEeHMs Iejla MOXHO MOJIyUYMThL COOTBETCTBEHHO HA MHTEPHEeT-—
carTe CeMHAALATOTO apOMTPaxXHOTO AaleJUISUMOHHOTO Cyla
http://17aas.arbitr.ru.

3. C muHbOpMaLUMel) O HOaTe UM BPEMEHM BHIAUM MCIIOJIHUTEJIBHOT'O JIMCTAa
KaHLeJapuey cyla MOXHO O3HAaKOMUTLCSA B cepBuce «KapToTeka
ApPOUTPAaxHHX OeJ» B KapTouke Oejla B JOKyMeHTe «JOoIoJiHeHUue». B
Cllydyae HEeINOJIydeHMs B3BICKATeJIeM MCIOJIHUTEJIBHOTO JIMCTa B 3OaHUK
CyDa B HaBHAUEHHYI OATy, MUCIOJHUTEJIbHHM JIMCT He [I03OHee
crlenypmero pabtodero mHa OyIeT HaNpaBJIEH IO KPUIMYECKOMY aIpecy
B3BICKATEJIS 3akKa3HBIM [IMCHMOM C YBEIOOMJIEHMEM O BPYUYEHUM.
BarickaTeJib MOXET Oo0OpaTUTHLCH B APOUTPAaXHEM CYyLI C 3asaBJIeHUMEM O
BBIIAUE MCIOJHUTEJBHOTO JIMCTa HApPOUYHO B MHYK IHATy. YKaszsaHHOE
3agBJIeHMe OOJDKHO INOCTYIMTL B CyI He I[IO3OHEee IaTh, YyKasaHHOU B
KapTouKe nejla B HOOKyMeHTe «JIONOoJIHEHUE .

B caydyae ecamM OO BCTYILJIEHMS CyIneOHOT'O aKTa B BaKOHHYI CUIY
INOCTYINIMUT aNeJiJIgSlMOHHAasa XxaJjoba, (3a MCKIOUEeHMEeM »ned,
paccMaTpMBAaEMEIX B IOPAIOKe YIPOIEHHOTO IMPOM3BOICTRA)
MCIOJHUTEJILHEIM JIMCT BEJIJAETCH TOJIBKO IIOCJIe BCTYILJIEHUMS CcyInebHOTOo
akKTa B BaKOHHYK CUJIy. B 2TOM cliiydae OOIOJIHMUTEJIbHasd MHOOpMaLUs O
IaTe ¥ BPEeMEHM BHBIAUM MCIOJIHMTEJIbHOT'O JiMCTa OyIdeT pas3MeleHa B
kapTouke nejia «JOIIoJIHEeHUE .

Cynopsga JI.M. Kunmua



