Onpenenenne BepxoBuoro cymga P® ot 26.06.2018 Ne 41-KI'18-13

Onpeneaenune BepxoBnoro cyaa Poccun ot 26.06.2018 Ne 41-
KI'18-13

BEPXOBHbBIN CY]JI POCCUHUCKOW ®EJEPAIINN
OIIPEJEJEHHUE
ot 26 nronst 2018 roga Ne 41-KT'18-13

Cynebnas xouterust mo rpakaanckuM nenam BepxoBnoro Cynma Poccuiickoii denepanyu B
cocTaBe

npexacenarenscTBytoniero Acramosa C.B.,
cyneit Mapeuna A.H., Momortosa B.B.,

paccMOTpeB B OTKPBITOM CYIEOHOM 3aceJaHuM TpaxJaHCKoe 1eno Mo HcKy OMenbsHIOK
Jlropmuiel EBnokumoBHbl, KonaparbeBoit 3uHanpl @egopoBHBI K OOIIECTBY C OrpaHUYEHHOMN
OTBETCTBEHHOCTHIO "AccoIuanus 3aCTpOHIIMKOB" 0 BO3JI0KEHUH O0sI3aHHOCTH JICMOHTUPOBATH
BBIBECKY M KO3BIPEK, YCTPAHUTH MOBPEKICHUS B OAIKOHHOM OTPaKICHUU W KUPIUYHOU KIIaJIKe,
a TaK>Ke KPETEKHBIE JIEMEHTHI,

1o KaccallMoHHOM >xanobe OmenbsHiok Jltoamunel EBnokumoBHbl 1 KoHnpaTtbeBoit 3uHan b1
®enopoBHBI Ha pelieHue TaraHporckoro ropojckoro cyaa PocroBckoit obmactu ot 20 mapta
2017 1. M anemIALUOHHOE ONpeeNeHHe CyAeOHOH KOJUIETMH MO TPaXKAaHCKUM Jefam
PocroBckoro o6mactaoro cyaa ot 3 urons 2017 r.,

3aciyman goknan cyasu Bepxosaoro Cyna Poccuiickoit denepanun Momorosa B.B.,
YCTaHOBMJIA:

OwmenesHiok JLLE. u KonnpparseBa 3.0. obparuiuch B cyq ¢ uckom k OOO "Accoumarus
3aCTpOMIIMKOB" O BO3JOXKEHHHM OO0S3aHHOCTH JEMOHTHUPOBAaTh BBIBECKY M  KO3BIPEK,
pacroyio)keHHble Ha (acaje MHOIOKBapTHPHOTO JoMmMa Mo aapecy: <..>, YCTPaHUTb
MOBPEXACHUST B OAJKOHHOM OIpPaKJI€HWUM U KHUPIUYHOM KJaJKe, YCTPaHUTh KpENeKHbIE
AJIEMEHTBI KOHCTPYKLIUH.

B o0OocHoBanuWe TpeOOBaHMI MCTIBI yKa3alH, YTO OHU SBIISIOTCS COOCTBEHHHKaMH KBapTHP,
pacHONIOKEHHBIX B  BBINICYKA3aHHOM MHOTOKBapTHpHOM Jome. C  BHEIIHEH CTOPOHBI
NpUHAUIeKAIINX WUCTIAM KBapTHp Ha Qacaje JoMa OTBETYMKOM pa3MeEIleHa BBIBECKa,
NPETSITCTBYIOIIAs SKCIUTyaTal[iK STHX KBAPTHP, CIOCOOCTBYIOMIAS TOCTYIY B HUX MOCTOPOHHUX
JMI, a TaKkKe CO3Jalolias yrpo3y CKOIUICHHS OCaakoB M Mycopa. [Ipm 3ToM cormacus
COOCTBEHHUKOB IOMEIICHHIH MHOTOKBAPTHPHOTO JOMa Ha pa3MENICHHWE [TaHHOW BBIBECKH
OTBETYHMKOM IOJIYy4€HO HE OBLIO.

Pemennem Taranporckoro ropoackoro cynaa PoctoBckoit obmactu ot 20 mapra 2017 r. B
yJIOBJIETBOPEHUH UCKOBBIX TPEOOBaHUI OTKA3aHO.



ATEIUTSIIIMOHHBIM OTIPE/ICTICHUEM CYEeOHOM KOJUIETUH IO TPaXIAaHCKUM jaeiam PocToBCKOro
obnactHoro cyga ot 3 wmtons 2017 r. pemieHue cyna MepBOM HMHCTAHIIMU OCTaBJICHO 0e3
U3MEHCHUSI.

B kaccanmonnoii sxxannooe Omenssuiok JI.E. u KonapateeBoii 3.®. mocrapiieH Borpoc 00 oTMeHe
YKa3aHHBIX Cy/IeOHBIX MIOCTAHOBIICHUH, KaK BEIHECEHHBIX C HApYIIEHHEM TPeOOBAHMIA 3aKOHA.

Onpenenennem cynpu BepxoBHoro Cyna Poccuiickoit ®epepaunu ot 21 mas 2018 r.
KaccallMOHHas jkajo0a ¢ JesoM IepeaHa s pacCMOTpeHus B cyaeoHoM 3acenanuu CyneOHoi
KOJUIETHH 10 TpaxaaHckuM Jenam Bepxosaoro Cyna Poccutickoit denepanuu.

[TpoBepuB Marepuaibl jeia, 00CyAUB JOBOJBI KacCallMOHHOMN kano0bl, CyneOHas KOJIJIETHs 110
rpaxaanckuM nenam BepxoBHoro Cypa Poccuiickoit ®enepanuv HaxOAUT, YTO HMEHOTCS
IPEyCMOTPEHHBIE 3aKOHOM OCHOBAHWSI JIJISl YJIOBJICTBOPECHUS KAaCCAIIMOHHON KAIOOBI U OTMEHBI
ANeJISIIUOHHOTO OIpeAeNieHus] CyIAeOHON KOJJIETMH MO TpaXKAaHCKUM JenaMm PocToBckoro
obnactHoro cyna ot 3 utonsg 2017 r.

B cootBercTtBUM co cratbeit 387 I'paxmaHCKOro mpoleccyalbHOTO Kojaekca Poccuiickoi
@Oenepalli OCHOBAHUSMHU JJIi OTMEHBl MM HM3MEHEHUS CyAeOHBIX IOCTAaHOBICHUN B
KaCCallUOHHOM IIOPAAKEC ABJIAKOTCA CYICCTBCHHBIC HAPYHICHHA HOPM MATCpUAJIbHOIO WJIA
MPOLIECCYaIbHOTO MpaBa, MOBIHUIBIIME HA UCXOJ Jela, 6e3 YCTpaHEeHUS KOTOPBIX HEBO3MOKHBI
BOCCTAHOBJICHUC U 3alllMTa HAPYUICHHBIX IIpaB, CBO6OII M 3aKOHHBIX MHTCPCCOB, a TAKIKEC 3alllUTa
OXpaHsIEeMbIX 3aKOHOM MyOJIMYHBIX HHTEPECOB.

[Ipu paccMOTpeHHHM AAaHHOTO JeNla Takhe HapyIIeHHss HOPM MaTepuaibHOrO IpaBa ObUIH
JIONYIIEHBI CYJIOM aneJIAIMOHHON UHCTAHIIUY.

CynoM yCTaHOBIIEHO W M3 MaTepHalloB Jiejla CIIEAYET, YTO UCTIBI SIBISIFOTCS COOCTBEHHHUKAMHU
KBapTHUP, PACIIOJIOKEHHBIX B MHOTOKBAPTUPHOM JIOMeE TT0 ajpecy: PocToBckas 06i1acTs, <...>.

OTBETYMKOM C BHEIIHEW CTOPOHBI MPUHAJUICKAIIMX HCTLAM KBAPTUP pa3MelleHa BHIBECKA,
3aKperyieHHas: Ha HeCylell CTeHe MHOTOKBAapTUPHOTO JIoMa.

Cornacusi cOOCTBEHHUKOB IMOMEIIEHUH MHOTOKBAPTHUPHOIO JIOMa Ha pa3MelIeHHE Ha3BaHHOU
BBIBECKHM OTBETYMKOM IOJIYYEHO HE ObLIO.

B cooTBeTCTBHMM C BBIBOJAMH, COJACPXKAIIUMCS B 3aKIIOYCHUH CYIACOHOW CTPOUTEITHHO-
TEXHUYECKON HIKCIEPTHU3bI, JIaHHAsI BBIBECKA HE BIUSAET HA TEXHUYECKOE COCTOSIHUE U KIAAKY
HECYIIeH CTeHBI JOMa, HaXOJUTCSI B MCIIPABHOM TEXHUUYECKOM COCTOSIHMH, a TaKK€ HE CO3/1aeT
JOCTYN TMOCTOPOHHUX IHUI] B MPHHAJIEKAIINE HUCTIAM KBapTUPBI, HO CIOCOOCTBYET TaKOMY

JOCTYTY.

Kpome Toro, w3 Ha3BaHHOTO 3aKJIIOYCHHS CyACOHOW SKCHEPTH3bl W TOKa3aHWUW DJKCIepTa
ClelyeT, YTO Ha 3aKPEIUICHHOW OTBETYMKOM KOHCTPYKLIMM CKAaIUIMBAIOTCA OTXOMbI, a TaKXKe
MMEETCS BO3MOYKHOCTh CKOTICHHUS OCAIKOB.

Ortka3biBasgs B YAOBIETBOPEHUU MCKOBBIX TpEeOOBaHMM, CyAbl MEPBOM U amesUISIMOHHON
MHCTaHIINI UCXOIMIIM U3 TOTO, YTO corjiacue cOOCTBEHHUKOB MOMEIIEHUI B MHOTOKBApTUPHOM
JIOME Ha pa3MeIleHNe KaKuX-T1u00 KOHCTPYKIMI Ha (acaae 3TOro JoMa He0oOXOIUMO TOJILKO B
ClIydae, €ClIM TaKUE€ KOHCTPYKLMH HOCAT peKJIaMHbIN xapaktep. Cyabl yKa3aiH, 4TO IOCKOJIBKY
pa3sMelleHHas OTBETYMKOM BBIBECKA HE SIBJIAETCS PEKJIAMHOM KOHCTPYKLHEH M HE COAEPKUT
CBEJICHMM, OTHECEHHBIX K IMPEIMETY DPETYJMPOBAHUS 3aKOHOJATENIBCTBA O pEKJIaMe, TO JUIs
pasMeIEeHHs] 3TOI BBIBECKHM COIJIacCHsi COOCTBEHHUKOB IOMEIIEHUH B MHOTOKBApTUPHOM JOMeE
He TpeOyercs.



CynebHast kojuierus 1mo rpaxkaaHckuMm gaenam BepxoBHoro Cyma Poccwmiickont ®Depepanun
HaxoauT, 4ToO C 06)KaJIyeMLIMI/I CYI[C6HBIMI/I IIOCTAaHOBJICHUAMHU COIJIACUTHCA HCJIb34, HOCKOHBKy
OHM OCHOBaHbl Ha HEMPABUJILHOM NPHUMEHEHHUH HOPM MaTEPHAIBHOTO W TPOIECCYaTbHOTO
npasa.

CornacHo nyHkry 4 crateu 36 JKwinniHoro konekca Poccuiickoit ®@enepanuu 1o pelIEHUIO
COOCTBEHHUKOB ITOMEIIEHU B MHOTOKBapTHPHOM JIOME, ITPUHATOMY Ha 00IIEeM COOpaHMH TaKHX
COOCTBEHHUKOB, OOBEKTHI OOIIEr0 HWMYIIECTBA B MHOTOKBApPTUPHOM JOME MOTYT OBITH
nepesaHbl B MOJIb30BaHHE MHBIM JIMIAM B CIIydae, €ClIM 3TO HE HapyllaeT IpaBa M 3aKOHHBIC
MHTEPECHI TPAXKIaH U IOPUANYECKHUX JINL.

[TonmyrkToM 3 myHKTa 2 cTaThi 44 HA3BAHHOTO KOJEKCAa K KOMIIETEHIIMHM OOIIEro coOpaHus
COOCTBEHHUKOB TOMEUICHHI B MHOTOKBAPTHUPHOM JOME€ OTHECEHO NPUHSATHE PEUIeHHH O
MOJIb30BAHUN OOIIUM HUMYIIECTBOM COOCTBCHHHKOB ITOMEIICHHA B MHOTOKBAPTUPHOM JIOME
WHBIMH JIULIaMH, B TOM YHCJIE€ O 3aKIIOYEHHH JOTOBOPOB HAa YCTAHOBKY W OSKCILTyaTallUIO
pPEKJIaMHBIX KOHCTPYKLIMM, €ClAM [l HMX YCTAaHOBKM M OKCIUTyaTalldu MPEIoyiaraercs
UCIOJIb30BaTh 00IIIee UMYIIECTBO COOCTBEHHUKOB MMOMEIICHUN B MHOTOKBAPTHPHOM JIOME.

W3 npuBeneHHBIX IPABOBBIX HOPM CIEAYET, YTO Iepefadya B II0Jb30BAHUE TPETBUM JIMLIAM
o0IIero MMyIIeCTBA MHOTOKBAapPTUPHOIO JIOMa JOIYCKAETCS TOJIBKO II0 PEHICHUI0 OOIIEero
coOpaHusi COOCTBEHHUKOB IMOMEIIEHHH TaKOro J0Ma, HE3aBUCHUMO OT TOro, NepefaeTcs Ju
o011ee UMYILECTBO /71l YCTAHOBKU PEKJIAMHBIX KOHCTPYKLUHN WIN I APYTUX Leei.

DT0 HE OBUIO YYTEHO CyJaMH TEPBOM W amleUIIIMOHHOW WHCTAHIMN, YKa3aBIIUMH, YTO
nepegavya B MOJTb30BAaHUE TPETHUM JIKIIAM OOIIEr0 MMYIIECTBA MHOTOKBAPTUPHOTO JOMa JUIS
pa3MeNIeHus] KaKuxX-Tn00 KOHCTPYKIIUM TpeOyeTcs TONBKO B Ciydyae, €CIM TaKue KOHCTPYKIIUU
HOCAT PEKJIIaMHBIN XapaKTep.

[Tynkrom 3 vactu 1 crateu 36 Kunmumnoro koaekca Poccuiickoit denepanuu nperycMOTPEHO,
YTO OTPaXJAIONINE HECYIIHEe U HEHECYIIHME KOHCTPYKIIMHM MHOTOKBAPTUPHOTO JOMa BXOMIST B
cocTaB 00IIEro UMYIIECTBA TAKOTO JOMA.

Kak YCTAHOBJICHO CYJAOM, Ha Hecymeﬁ CTCHC MHOT'OKBAPTHUPHOI'0O JOMA OTBETUUKOM 3aKPCIIJICHA
BBIBECKA.

CYI[OM TAaKXKXE YCTAaHOBJICHO, 4YTO COIJIaCue COOCTBEHHHKOB MOMEIIICHUIN MHOT'OKBAapTHUPHOT'O
JA0Ma Ha pa3MCIICHUC JTaHHOI BBIBECKH OTBETYHUKOM IOJIYYCHO HE OBLIIO.

HpI/I TaKUX OOCTOSITEILCTBAX cyaaM CJICOOBAJIO JaTh MPAaBOBYHO OLICHKY JEHCTBUSAM OTBETUYHKA
110 UCII0JIb30BaHUIO 06HIGFO HMYyHIECTBA MHOT'OKBAPTUPHOI'O0 JOMa 0e3 corjacus COOCTBEHHHUKOB
MMOMEIIEHUI 3TOr0 JOMa.

Onmnako 3To He OBUIO C/IENIaHO CyJaMU TIEPBOM U aneJUIAIIMOHHON HHCTaHITUH.

Kpome Toro, B Hapymenue ctateu 196 I'paxkaanckoro nmpoueccyanbHOro kogekca Pocculickon
®denepauu Cyapl HE Aali KaKOKH-JIMOO OIEHKH BBIBOJAM CyJeOHOW CTPOMTENbHO-TEXHUYECKOH
OKCIEPTU3Bl O TOM, YTO pa3MeElleHHas OTBETYUKOM BBIBECKA CIIOCOOCTBYET JOCTYIY
MIOCTOPOHHUX JIMI] B MPUHAAJIEKAINE UCTIIAM KUJIbIE TIOMEIIEHUS], CO3AAET YIPO3y CKOIUICHHUS
0CaJIKOB U MycoOpa.

Ucxons w3 wmsnoxxkenHoro CyneOHash KOJJIETHS IO TpakIaHCKuUM nenaM BepxoBaoro Cyna
Poccniickoit denepanyu NpUXOIUT K BEIBOAY O TOM, YTO IIPU PACCMOTPEHHUM HACTOSALIECTO Jeia
CyAaMy JIONYIIEHbl HApYUIEHHWS HOPM MATEPHAIBHOTO TMpaBa, KOTOPHIE  SBISIOTCS



CYILIECTBEHHBIMU, HENPEOJOJIMMBIMU U KOTOpPbIE HE MOTYT OBITh YCTpPaHEHbI 0€3 OTMEHBI
CyZeOHOT0 MOCTAaHOBJICHUS U HOBOTO PACCMOTPEHUS JAeTIa.

CornmacHo wactu | crateum 327 I'paknaHckoro mpoleccyalbHOro kopaekca Poccuiickoit
Oenepaliiil CyJ aneuUBSIIMOHHONM HMHCTAHIMU TOBTOPHO pacCMaTpHUBaeT €10 B CyaeOHOM
3aceaHnu 1O TPaBUJIaM IPOHM3BOJICTBA B CyJ€ MEPBOW MHCTAHIUH C Y4ETOM OCOOEHHOCTEH,
peyCMOTpEeHHbIX T1aBoid 39 nmanHoOro kojekca. IloBTopHOEe paccMoTpeHue nena B cyze
amneUIALIMOHHON MHCTaHLIMU TPEATNOoaraeT MPOBEPKY M OIECHKY (PAaKTUYECKUX OOCTOSTEIHCTB
nena M ux opuandeckyro kpammdukanuio (myHKT 21 Ilocranoienus [lnenyma BepxoBHoro
Cyna Poccuiickoit ®@enepanuu ot 19 urons 2012 r. Ne 13 "O npumeHeHuu cygamu HOPM
IPa)KAaHCKOTO MPOLIECCYabHOTO 3aKOHO/IaTENIbCTBA, PErVIaMEHTUPYIOLIUX ITPOU3BOJICTBO B CY/E
aneJuISIIIMOHHON MHCTaHIUU'").

C YUYCTOM M3JI0XKCHHOT'O, a TaKKC IIPpHHUMAasd BO BHUMAHUC H€06XOI[I/IMOCTI> CO6JIIOII€HI/I$[
Pa3yMHBIX CPOKOB CyIONpom3BOAcTBa (ctarhs 6.1 ['pakmaHckoro mporeccyalbHOro KOJeKca
Poccuiickoit denepaunn), CynebHas komerus no rpaxiaaHckum jgenam Bepxosnoro Cyna
Poccuiickoit @enepanny HaXOIUT HY)KHBIM OTMEHUTH alEJUISIIHOHHOE OIpeeeHue Cyae0HOM
KOJJIETUU M0 TPaXKJaHCKUM JjeinaM PoctoBckoro ob6mactHoro cyma ot 3 wmrons 2017 1. ¢
HaIpaBJICHUEM JieJla Ha HOBOE PACCMOTPEHHUE B CY/I alleJUIALIMOHHON MHCTAHIIHY.

HpI/I HOBOM PACCMOTPCHHUH [€JIa Cyay aHeHHHHHOHHOﬁ HHCTAaHIUU CICAYCT YUCCTh U3JIOKCHHOC
U IPpUHATH CyIIC6H06 ITOCTAaHOBJICHUEC B COOTBCTCTBUU C Tp€60BaHI/I$IMI/I 3aKOHa.

PykoBoactBysice cratbsimu 387, 388, 390 I'pakmaHckoro mpolecCyalbHOrO KOJEKca
Poccuiickoit ®enepanun, CyneOHas Koiierus mo rpaxaaHckuMm nenam Bepxosnoro Cyna
Poccniickoit ®enepanuun

oTIpeieNnua:

amneJuUISIIIIOHHOE OTpeelieHue CyAeOHOM KOJUIETMH M0 TpaxAaHCKUM Jenam PocToBckoro
obnactHoro cyaa ot 3 utonsg 2017 r. OTMEHUTH, €10 HAMIPaBUTh HA HOBOE PACCMOTPEHHUE B CYI
aANeJUIIIAOHHON UHCTAHIINH.



