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AIEJUIIMOHHOE OIIPEAEJIEHUE

CynebHas komierus no rpaxxaanckuM genam Caskr-IlerepOyprckoro ropoackoro cyja B cCOCTaBe

[IpEeACENaTeNbCTBYOLIETO [ITymckux M.T.
cynen Jlykosuikoit T.A., Bonornunoit T.H.
[IpU CEKpeTape Crporanosoi M. /1.

paccMoTpenia B OTKPBITOM cyneOHOM 3acemaHuu 16 sHBaps 2018 roga ameuismuoOHHYIO KajaoOy
CaBenkoBoii T. A. Ha pemenue JlenuHckoro paifonHoro cyna Cankr-IlerepOypra ot 16 aBrycra 2017 r. mo
rpaxaanckomy gemy Ne 2-883/2017 mo ucky CasenxoBoit T. A. k Ilaneiman JI. U., [Tansumany B. @. o
MPU3HAHUM HE3aKOHHBIM NPHUCOEAMHEHUS YaCTU MEKKBAPTUPHOIO KOPUIOpa JIECTHUYHOM IJIOLIAIKH,
IPU3HAHUU HEJICHCTBUTENBHBIM MPaBO COOCTBEHHOCTH, NMPU3HAHUU HENEHCTBUTEIBHON TOCYJapCTBEHHOM
perucTpanuu rnpapa COOCTBEHHOCTH, UCTPEOOBAaHUU UMYIIECTBA, O0sI3aHUU J€MOHTUPOBATh METAITUUECKYIO
JIBEPb.

3acmymaB goknan cyaeu lymckux M.IL, BeicHymaB oOOBSICHEHHS TPEICTABUTENS HWCTHUIIBI
CapenkoBoii T.A. — Uepnoro C.P., mommepkaBuiero IOBOMABI aNeUISAIIMOHHOM KajaoObl, MPEICTaBUTENS
orBerunka Ilansuman JLU. - Cunnnuna K.A., npencraBurens tpersero juna TCX Moxaiickas 24-26 —
anBokara Paxmarymmuny H.A., momaraBmmx pemieHue cyia nepBoi MHCTAHIIMKA 3aKOHHBIM U 000CHOBAHHBIM,
cyneOHast KOJTerust

YCTAHOBMUMIJIA:

IlepBonauansHo CaBenkoBa T.A. oOpatuiiack ¢ uckoM B cyq K Ilansuman JILU., [Mansimany M.B. ¢
TpeboBaHuEeM 00 O00s3aHUM JEMOHTHUPOBaTb HE3aKOHHO YCTAHOBJICHHYIO METAJIMYECKYI0 JBEpPh B
MPUKBAPTUPHOM KOPUAOPE JECTHUYHOM IUIOIIAIKU, O MPU3HAHUU HE3aKOHHBIM Tepexoja B COOCTBEHHOCTD
YacTU OOIero MMyIIECTBa COOCTBEHHMKOB MHOTOKBAPTHPHOTO JIOMa B BHUJAE YacTH MEKKBAPTHPHOTO
KOpUJIOpa JIECTHUYHOM 1Uiomanku. B oOocHoBanum TpeOOBaHWN CChUIajach Ha TO, YTO SBISETCS
cobcTBeHHMKOM KBapTHphl Ne <ampec> mo anapecy: Cankr-IleTepOypr, <aapec™>, Ha TPEThEM 3TaKe KOTOPOTO
pacnonaratorcs kBaptupsl Ne <aapec>. CobctBeHHuKamu <aapec> spisitorcs [laneuman JLU. u [lansuman
M.B. B 2008 roay npousoruio odbequHeHne kBaptupbl Ne <agpec> u <ajapec>, KBapTHpe ObUT pUcBOeH No
<aapec>. B mpuKBapTUpHOM KOpUIOpE JECTHUYHOM IUIOIIAJKHA OTBETUYMKAMU YCTaHOBJIEHA MEPEropojka
MeTaJTMYeCKO naBepblo. OTBETYMKHM OTACIUIN ce0e B JUYHOE TMOJh30BaHWE M BiajgeHue Oonee 1/3
IPUKBAPTUPHOIO KOPHUAOpPA JIECTHUYHON IUIOLIA/IKU, SIBISIOLIETOCS OOIIMM HMMYIIECTBOM BCEX cocelel,
JKUBYIIUX Ha 3Taxke. OTBETYMKHU HE MOJIYYMJIM COIIaCHE BCEX COOCTBEHHUMKOB MHOIOKBAPTHPHOIO JOMa Ha
BO3BEJICHHE MEPETOPOJKU C METANINYECKON IBephI0. VX ycTaHOBKA MOBJIEKIA 32 OO0 M3MEHEHUE IPaHull
U pa3Mmepa oOIIero MMyIIecTBa, U3MEHEHHUE J0Jel B MpaBe oOuIel 101eBol COOCTBEHHOCTH, YMEHBIIIEH
pasmep Kopuaopa, pasmep o011e1o0MOBOI COOCTBEHHOCTH.

B xone cymebGHOro pa3OuparebCcTBa MCTIIOM YTOYHEHBI MCKOBBIE TpeOOBaHUS B Mopsake CT. 39
I'paxnanckoro mporeccyainbHoro konuekca Poccuiickoil ®denepannu, B COOTBETCTBUM C KOTOPBIMU HCTEI
pocujia MPU3HATh HE3aKOHHBIM MPUCOEINHEHUE YaCTH MEKKBAPTUPHOTO KOPHUIOPA JIECTHUYHOM MIOIIAAKHY,
HpI/I3HaTB HGIIGfICTBHTGJIbHBIM HpaBO CO6CTB€HHOCTI/I, HpI/ISHaTB HGHGﬁCTBHTGHBHBIM I‘OCYI[apCTBeHHy}O
pPEruCTpalyio MpaBa COOCTBEHHOCTH, UCTPeOOBaTh UMYIIECTBO, 0053aTh JEMOHTHPOBATH METATUMYECKYIO

JIBEPb.

22.06.2017 npousBeaeHa 3amMena orsetunka [lansiimana M.B. Ha [Taneumana B.®.
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Pemenuem Jlenunckoro paiionnoro cyna Cankt-IletepOypra ot 16 aBrycra 2017 roga CaBeHKOBOMH
T.A. B yIOBIETBOPEHUH TPEOOBAHU OTKA3aHO.

B amemrsnuoHHON kano0e WCTHIIA TPOCHT pEIICHHe Cyda OTMEHHTh, KaK HE3aKOHHOE U
He0OOCHOBAaHHOE, BBIHECTH II0 JIEJly HOBOE pPEIICHUE, KOTOPHIM YIOBICTBOPUTH HCKOBBIC TPEOOBaHUS B
[IOJIHOM 0OBEME.

Ha paccMOTpCHUC nOcjia B CyAC aHCHHHHHOHHOﬁ HHCTAaHIUU TIIPEACTABUTCIIb TPCTLCIO JIMIA —
VYopasnenust Pocpeectpa no Cankrt-IlerepOypry He sBUJICS, O BPEMEHH M MECT€ CyleOHOrO 3acedaHus
U3BEILEH HaJUIeXKalluM oO0pa3oM, [0Ka3aTeNbCTB YBAXHUTEIbHOCTH NPUYUH HESBKH HE TMPEICTaBUI,
XOJlaTalicTB 00 OTIOXKEHUU CyNeOHOrO 3acelaHusi WIM PACCMOTPEHHH aleUIAIMOHHOW KaloObl B CBOE
orcyrcTBue He 3asBisul. CeOHas KoJuleTHsi Ha OCHOBaHWHU M. 3 cT. 167 I'pakmaHCKOro mpoleccyalbHOTo
konekca Poccuiickoit denepanuu onpeaenuia pacCMOTPETh AEI0 B OTCYTCTBHUE HESIBUBIIETOCS JIMIA.

B cootBercTBUM ¢ 4. 1 cT. 327.1 I'paxkganckoro mpoiieccyaibHOro kojaekca Poccuiickoin denepanun
CyIl aneJUISIMOHHON WHCTAHIIMK TPOBEPSIET PEIICHHEe Cylda B Mpeaeiax JOBOAOB ameJUISIIMOHHON KalloObl,
BO3PaKCHUH

CyneOHasi KoJIerusi, IPOBEpUB MaTepuabl Jejia, BHICIYIIaB OObSICHEHUS SBUBILUXCS JIHUI], 00CYIUB
JIOBOZBI ameUISIIIHOHHOM KaT00bl, IPUXOAUT K CIETYIOIIEMY.

Kak cnemyer w3 marepuanioB Jiejga W yCTAHOBJICHO CyIOM nepBoi uHcTaHuuu, CaBeHkoBa T.A.
SBJIIETCS COOCTBEHHUKOM KBapTUphl N <aapec> ruiomiazipio 59,2 KB.M., pacloloKEeHHON Ha TPEThEM ITaxe
noma <azapec> 1o yi. <axapec> B Cankrt-IlerepOypre.

OtBetunku [lanpuman B.®., [Mansivan JLU. aBnsmuck cobctBeHHMKaMu kBaptup Ne <aapec™> 1o
yKa3aHHOMY aJIpecy, B K101 KBapTHpEe UM NpuHaaexana 1/2 1ons Ha mpaBe COOCTBEHHOCTH.

B marepuansl nena mpencTaBieH MPOEKT OObEAMHEHUS JBYXKOMHATHOW KBapTHpbl No <ampec> u
OHOKOMHATHOM KkBapTupsl Ne <ampec> nmoma <aapec> mo <aapec> ymuue B Cankrt-IletepOypre c
neperuiaHupoBKoi, paspaboranusiii OO0 dupma «APBU», KOTOpbIM OBLTHM NpEATOKEHBI MPOEKTHBIE
pemrenus. [Ipotus Hux He Bo3paxan otaen [ TIH Anmupanreiickoro paiiona Cankr-IlerepOypra.

Taxoke monydeHo paspenieHue AAMUHUCTpanuu Aamupanrterickoro paiiona Cankr-IlerepOypra Ha
MEPEIUIAaHUPOBKY U MEPEYCTPONCTBO KUJIBIX TOMEIIEHU B COOTBETCTBUU C MPEICTABIECHHBIM IIPOEKTOM.

CornacHo cnpaBke, gaHHou npencenarenem npasienus TCXK "Moxaiickas 24-26", Tlpasnenne TCXK
HE BO3pa)KaeT MPOTHB YCTAHOBKH MEPETOPOKH TSI BXOAHOU JIBEPU B CBS3HM C OOBEIUHEHNUEM KB. <aJpec™> U
KB. <aJpec> COITIaCHO IMPOEKTY.

16.04.2008 nocne mposenenus nepemnanuposku, MBK Anmupanteiickoro pailoHa ycTaHOBHWIIA, UTO
B pe3yJbTare BBIMNOJIHEHHBIX pabOT MpPOM3BEJEHA NEPEKOMIIOHOBKA MECT OOIIEro MOJIb30BaHMS M KMIIBIX
KOMHAT ¢ 00bEIUHEHNEM JIBYX KBapTHp U MPUCOEIUHEHHUEM 4acTH TamOypa JECTHUYHOH KieTku. ['paHurs
KBapTUpbl U3MeHeHbl. MBK npunsTo perienne o npuHATUN BINOTHEHHBIX padoT. CocTasneH akT Ne 443/07
IIPUEMKH B 3KCILTyaTaLMIO NI0CJIE NEPEITIaHUPOBKY KBAPTUPHI.

N3 xapmactpoBoro macmnopra kBapTupbl Ne <amgpec> moma <aapec™> MO yi. <aapec>, BBIIAHHOTO
19.08.2008 roma u3 mynkra 1.10 [Tpumedanust crneayer: YTBepKACHHAs NEPETUIAHUPOBKA, HA 00bEAMHEHUE
IByX kB. Ne <agnpec>. OObeauneHHoW kBaptupe npucBoeH Ne 40. OcHoBanue - AKT npuemMku padot Ne
443/07 ot 16.05.08. HapyxHble rpaHUIBI KBApTHPHI U3MEHEHBI 32 CYET NMPUCOCIMHEHUS YacTH KOpHUIopa
00111 IOMOBOH J1€CTHUYHOHN KJIETKH IIJIOMAALIO 5,5 KB.M.

<para> ['VUOH IINb <aapec> BblaHa cIpaBKa MO JaHHBIM TEXHUYECKOW WHBEHTApPU3AIMU OT
<zmara> B <aJpec>, U3 KOTOPOH CIIEAYIOT XapaKTepUCTUKU KBAPTUPHI, @ TAKKE TO, YTO NEPEIUIAHUPOBKA HA
oobenuHeHne aByX kBapTup Ne..., Ne... BeimonHeHa mo mpoekty OOO ®upma «APBU», yTBep)aeHHOMY
MBK <anpec> CII6. Ilpotokon Ne... or <mata> AkT mpuemku padotr Ne... or <mara>. OObeauHEHHOI
kBapTupe npucBoeH Ne.... HapyxHble rpaHu1ibl 00beIMHEHHOM KBapTHPBI H3MEHEHBI 3a CYET PUCOECTUHEHUS
Y4acTH KOpUAO0pa 00IIeIOMOBOI IECTHUYHOM KJIETKHU TUIOMIAABIO 5,5 KB.M.
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<mara> mexnay Ilanenimanom B.®. u I[Tansivan JI.LW. moanucan goroBop 00 00ObeIMHEHUH KBapTHP,
perucrparys npasa oOIIeI0IEBO COOCTBEHHOCTH MPOU3BEACHA <JlaTa>.

Paspemas 3asiBIeHHBIE MCKOBBIE TPeOOBaHMS, PYKOBOACTBYACH MOJIOKeHUAMHU crateit 196,199,200,
247, 290, 301 I'paxnmanckoro konekca Poccuiickoit denepauuu, crarein 28, 36 40 KunuimHoro kojaekca
Poccuiickoit ®@enepanuu, OLEHHUB IMPEICTABICHHBIE CTOPOHAMM JOKa3aTelbCTBA, CYJ MEPBOM WHCTAHIIUU
mpuien K BBIBOAY 00 OTKaze YIOBIETBOPEHHWM HCKAa B TMOJHOM O0beMe, yKazaB Ha TO, YTO CIIOPHOE
MOMEIIEHNEe — OOBEIMHEHUE JIByX KBapTHP ObLIO C(HOPMHUPOBAHO M YyUTEHO KaK OTACIIHEHOE IOMEIICHUE B
2008 romy. Ha MoMeHT y4eTa 3TO moMerieHne ObLI0 MpeaHa3HaYeHOo Il CAMOCTOSITEIIBHOTO UCTIOh30BaHUS,
KOTOPOE OMpPEeNsIOCh IIeNisIM, He CBS3aHHBIM C OOCIY)KMBaHHEM JKHIIOTO JIOMa, HCIIOIb30BAIOCh
UCKITIOYUTEIHPHO OTBETYMKAMH, TaK KAaK TPUCOCIMHEHHOE O00Iee MMYIICCTBO JOMa HAXOIMIOCh MEXITY
00beTMHECHHBIMH KBapTUPaMU OTBETYMKOB. CBEACHUI O TOM, YTO B CIIOPHOM ITOMEIIEHUH HAXOIATCS KaKoe-
1160 000pyIO0BaHUE I KOMMYHHUKAIIMH, OTHOCSIITUECS K 00IIeMy UMYIIIECTBY JIoMa, He umeeTcs. Bmecre ¢
TEM, CyJ NEepPBOIl MHCTAHIIMU MPUIIET K BBIBOAY, UTO UCTEI] HE UMEET MOJTHOMOYMM BBICTYNaTh B MHTEPECAX
BCEX COOCTBEHHHMKOB JKHJIbsl MHOTOKBAPTUPHOTO JIOMa, 3asBJIsISl BEHAUKAIIMOHHBIN HCK 00 NCTpeOOBaHUH €T0
W3 BJIQJICHUS] OTBETUYMKOB OOIIETO MMYIIECTBA M TEpenadye ero BO BJIaJCHUE BCEX COOCTBEHHUKOB, a TaKKe
00si3aHUU JIEMOHTHUPOBATh HE3aKOHHOTO YCTAHOBJICHHYIO METAJUIMYECKYIO IBEPb, TaK KaK YKa3aHHBIM
npaBoM obnagaetr ToBapuiecTBO COOCTBEHHHKOB JKUJIbSl YKa3aHHOTO MHOTOKBAPTUPHOTO JIOMa, JINOO JIHIIO,
YIOJTHOMOYEHHOE OOIIMM COOpaHWeM COOCTBEHHHKOB, B CHJIy TOJOXKEHHU cT.44 JKHIUIIHOTO KOIeKca
Poccuiickoit @enepanuu.

IIo cmbicny u. 1 cr. 135 JXwmmuoro koxekca Poccuiickoit ®enepanuu TOBapHUILECTBOM
COOCTBEHHUKOB JKWJIbsI ABJSIETCA 00bEeAMHEHHUE COOCTBEHHUKOB MOMEIICHNH B MHOTOKBAPTUPHOM JIOME IS
COBMECTHOIO YIpaBJ€HUS OOIIMM HMMYIIECTBOM B MHOTOKBApPTUPHOM JOM€, OOECIeYeHHUs BIaJCHMUS,
MOJIb30BaHUSI U B YCTAHOBIIEHHBIX 3aKOHOAATENILCTBOM MpeAesaX paclopsKEeHHs OOLIMM HMYILECTBOM,
OCYILECTBIICHUs JCATEIBHOCTH II0 CO3[JAaHUI0, COIAEP)KAHUIO, COXPAHEHHUIO U IPUPALICHUIO TaKOIo
MMYLIECTBA, NPEAOCTABICHUSI KOMMYHAIBHBIX YCIIYT JIMIAM, MOJIB3YIOMIMMCS ITOMEIICHUSMH, a TaKXKe U
OCYLIECTBJICHUS  MHOW  JNEATEIbHOCTH, HANPaBICHHOM Ha  JOCTIOKCHHME  LENEeH  YNpaBJICHHSA
MHOTOKBapTUPHBIMHU JOMaMH.

B cuny cr. 138 XKunumrHoro koznekca Poccuiickoit deaepanyy TOBapHUIIECTBO COOCTBEHHUKOB KHIIbS
00s13aHO B YHCJIE MPOYMX O0OsS3aHHOCTEH oOecreunBaTh COONIOICHWE TPaB W 3aKOHHBIX HHTEPECOB
COOCTBEHHUKOB ITOMEIICHNH B MHOTOKBAPTUPHOM JIOME IPH YCTAHOBJICHUU YCJIOBHH M MOPS/IKA BIIAJCHHUS,
M0JI30BAHUS U PACTIOPSKEHUS 0011Iel COOCTBEHHOCTHIO (11. 6).

B cootBerctBuu ¢ n. 1 ct. 290 I'paxxnanckoro xoxekca Poccuiickoit denepanun coOCTBEHHUKAM
KBapTHP B MHOTOKBapTHMPHOM JIOM€ MpHHAAJEXaT Ha TMpaBe oOIed a01eBoil COOCTBEHHOCTH O0O0IIue
MOMEIICHHUS JI0Ma, HECYIIHe KOHCTPYKIMH JIOMa, MEXaHUUECKOE, AIEKTPUIECKOe, CAHUTAPHO-TEXHHYECKOE U
MHOE 000pY/IOBaHHUE 3a MpeJielaMu WM BHYTPU KBapTUPBI, 00CTyXHBatoliee 6oee 0AHOI KBapTHPHI.

Cornacuo ct. 36 Xunumnoro koxaekca Poccuiickoit ®deneparnn cOOCTBEHHHMKAM TOMEIICHUM B
MHOTOKBapTHPHOM JIOME€ TPUHAJICKHUT Ha TpaBe OOMmIeH 0JeBOW COOCTBEHHOCTH O0INee MMYIIECTBO B
MHOTOKBapTUPHOM JIOM€, @ UMEHHO: KPBIIIHN, OTPaKIAIOIINe HECYIIME U HEHECYIIHEe KOHCTPYKIIMH JaHHOTO
JIOMa, MEXaHWYEeCKOe, JIJIEKTPUYECKOe, CAHUTAPHO-TEXHHUUECKOE U WHOE O0OpYIOBaHHE, HAXOMASIIEECS B
JTAHHOM JIOME 3a TIpe/ielIaMy WIM BHYTPH MTOMEIIEHUH 1 00CTy)KuBaromiee 0oJiee OAHOTO TIOMEIICHHUS.

B cuny ctr. 246 I'paxmanckoro kojekca Poccuiickoit denepanuu pacropsiKEeHUE HUMYIIECTBOM,
HAXOIAIINMCSI B JIOJIEBOM COOCTBEHHOCTH, OCYIIECTBIISIETCS IO COINAIIEHUIO BCEX €€ YYaCTHHUKOB.
AHaJIOrM4HbIE TIOJIOKEHUSI cofiepKaTcs B 4. 2 ¢T. 36 XKunuurHoro koaekca Poccutickoit denepaiuu, koropoi
MPEIyCMOTPEHO, YTO COOCTBEHHMKH TOMEIICHHH B MHOTOKBAPTHPHOM JIOME€ BIAJCIOT, IOJIb3YIOTCA U
pacrnopspKaroTcsi 00IIMM UMYIIECTBOM B MHOTOKBAPTUPHOM JIOME B YCTaHOBJIEHHBIX HacTosimuM Kopekcom
Y TPAKJAHCKUM 3aKOHOJATEJIbCTBOM Ipeieiax.

B cootBercTBUY ¢ nonoxkeHUsIMH 4. 1 cT. 46 XKunumnoro xonekca Poccuiickoit @enepanyu perieHus
obmero cobpaHus COOCTBEHHUKOB IOMEIIEHUH B MHOTOKBAPTHPHOM JIOME€ IO BOINPOCY MHCHOJIb30BAHUS
ob1iero umymecTBa (pasMelieHusi o0opyaoBaHHMS Ha KpbIlle MHOTOKBAPTUPHOIO JOMa U YCTAHOBIICHHE
MEPEropoI0K YMEHBIIAIOMINX Pa3Mep JIECTHUYHOW KJIETKH) JOJDKHO MIPUHUMATHCS OONBITMHCTBOM HE MEHEE
JBYX TpeTeH roJocoB OT OOLIET0 YHUCIA FOJIOCOB COOCTBEHHUKOB IOMEIIIEHUI B MHOTOKBAPTUPHOM JIOME.
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B coorBercTtBUM co crtathei 25 JKumumnHoro koaekca Poccuiickoit ®enepanuu NepeycTpoOuCTBO
JKUJIOTO TIOMEIICHUS PEICTABISAET CO00M YCTAaHOBKY, 3aMEHY HJIM TIEPEHOC WH)KEHEPHBIX CeTel, CAaHUTapHO-
TEXHUYECKOTO, JJIEKTPUYECKOTO WU JPYyroro o0OpyHoBaHUS, TpeOyrolmue BHECCHHS H3MEHEHHS B
TEXHUYECKHUI MACIOPT KMIOTro nmomenieHus (dacteb 1). [lepermmanupoBka XHIOr0 MOMENIEHUS TIPEICTaBIISIET
co0oif u3MeHeHne ero KoHQurypamuu, Tpedyrolee BHECEHUSI U3MEHEHHUSI B TEXHUUYECKHM MacropT KHUIIOTO
MOMEIIeHUS (4acTh 2).

B cuny wactu 1 crareu 26 XKunumnoro xonekca Poccuiickoit denepanun nepeycTpoicTBo U (MIiIH)
NEPEIUIaHUPOBKA JKWJIOTO TOMEIEHHUs] MPOBOAATCS C COONMIOAeHUEM TpeOOBaHUI 3aKOHONATENIbCTBA I10
COITIACOBAHHUIO C OPraHOM MECTHOTO CaMOYTNPAaBJIEHHS HA OCHOBAHUU IIPUHSITOIO UM PEIICHUS.

B ciydae eciiu pekoHCTpyKIIMsI, IEPEYCTPONUCTBO U (UJIK) NIEPETNIAHUPOBKA MOMEIICHUH HEBO3MOXKHBI
0e3 nMpucoelMHEeHUsI K HUM 4acTy OOLIero UMYIIECTBa B MHOTOKBAPTUPHOM JIOME, Ha TAKHUE PEKOHCTPYKIIHIO,
nepeycTpoicTBO M (WIM) NEepPeIUIaHUPOBKY IOMEIIEHHH JOMKHO OBITh MOJYYEHO COIJIacHe BCEX
COOCTBEHHUKOB MIOMEIIEHHI B MHOTOKBapTUPHOM JioMme (4acTh 2 ctathi 40 KK PD).

[To pemeHWIO COOCTBEHHHKOB ITOMEIICHUH B MHOTOKBAPTUPHOM JIOME, MPHUHSATOMY Ha O0OIIeM
coOpaHuUM TaKUX COOCTBEHHHMKOB, OOBEKTHI OOIIET0O MMYIIECTBA B MHOTOKBAPTHPHOM JIOME MOTYT OBITH
nepeaaHsl B MOJIb30BaHHWE MHBIM JIMIIAM B CIydae, €ClId 3TO HE HapyllaeT MpaBa M 3aKOHHBIC MHTEPECHI
rpakJaH u opuandeckux juil (yactsb 4 crarbu 36 KK PO).

[Tyakrom 1 wactu 4 crarem 37 XXumumiHoro kojekca Poccuiickoit depepanuu ompeneaeHo, 4To
COOCTBEHHHK MOMEILIEHUsI B MHOTOKBApTUPHOM JIOME HE BIPABE OCYILECTBIAThH BbIIEN B HAType CBOEH TOJIU
B IIpaBe 00111ell COOCTBEHHOCTH Ha 00IIIe€ UMYIIECTBO B MHOTOKBAPTUPHOM JIOME.

Ha ocnoBammm 4. 1 ctr. 44 JXunmumnoro konekca Poccuiickoit ®enmeparuu obmiee coOpaHue
COOCTBEHHMKOB MOMEIIEHUII B MHOTOKBAPTHUPHOM JIOME SIBJISIETCSI OPraHOM YIPaBIEHUs] MHOTOKBAPTHPHBIM
JIOMOM.

Cornacto 1. 3 4. 2 ct. 44 KK P®, x xomnereHuuu obuiero coopanusi CoOOCTBEHHUKOB TIOMEILICHHH B
MHOTOKBapTUPHOM JIOM€ OTHOCHTCSl TIPUHATHE PEHICHHH O TOJh30BaHUM OOIIUM HMYIIECTBOM
COOCTBEHHHUKOB ITOMEIIIEHHI B MHOTOKBAPTHPHOM JIOME MHBIMH JINIIAMHU.

Taxoxe CYAOM IIpHU PAa3pCIICHHUU CIIOpa HNPHUHATO BO BHUMAHUC, YTO UCTHOM IIPOITYHICH CPOK HCKOBOH
JaBHOCTH, O UEM OBLIIO 3asIBJICHO OTBETYUKOM. 3asIBJICHHEIC Tpe6OBaHI/I$I HOCAT BI/IHHI/IKaI_[I/IOHHHﬁ XapakTep.

CynebHasi KOJUIeTHS, YUUTHIBAasi OOCTOATENHCTBA HACTOSIIETO Jie7la, HAXOIWUT BBIBOMBI Cy/la MEpPBOM
WHTOHAITUHU TIPABUJILHBIMH, a JIOBOJIBI alleJUIIIMOHHOM YKaJIOOBI IMOIICKAITUMHU OTKIIOHSHHIO TI0 CIISAYFOIIIM
OCHOBAHUSIM.

B cuny nynkra 1 crateu 196 I'paxxnanckoro konekca Poccuiickoit ®enepanuu (B pen. enepanbHoro
3akoHa oT <zmata> N 100-D3) o6mmii CpoK UCKOBOM JTaBHOCTH COCTABIISIET TP rojia CO JAHS, OMPEALIIEMOTO
B cOOTBETCTBHU cO cTaTther 200 HacTosamero Kogekca.

Cornacno nyHkty 1 crareu 200 I'paxxnanckoro xopekca Poccuiickoit @enepanyu, €ciav 3aKOHOM HE
YCTAHOBJIEHO MHO€, TEYEHUE CPOKA UCKOBOM JABHOCTH HAYMHAETCS CO JH, KOIZA JIMIO Y3HAJIO WU JOJIKHO
ObUIO y3HaTh O HapyLIEHUWU CBOErO MpaBa U O TOM, KTO SIBISETCS HAJUIEXkKAIUM OTBETYHMKOM IO HMCKY O
3aIlUTE 3TOTO IIpaBa.

B nynxre 15 Iloctanosnenus [Inenyma BepxoBaoro Cyna Poccuiickoit @eneparuu ot <gara> Ne...
«O HEKOTOpBIX BOIPOCAX, CBSI3aHHBIX C MPUMEHEHHEM HOpPM [paxmanckoro konekca Poccuiickoit
Oenepannu 00 KMCKOBOW JaBHOCTH» PAa3bSICHEHO, YTO HCTEUEHHUE CpPOKAa HCKOBOM JaBHOCTU SIBISETCS
CaMOCTOSITENIbHBIM OCHOBaHHEM JIJIsl OTKa3a B UcKe (ab3arl Bropoit myHkTa 2 cT. 199 I'paxkmanckoro komekca
Poccuiickoit ®@enepannu). Ecnu Oyaer ycTaHOBIEHO, YTO CTOpPOHA MO JETy TPOIyCTHIA CPOK HCKOBOM
JTABHOCTH U HE UMEETCS YBAXKUTEJIbHBIX MPUUKH JJI1 BOCCTAHOBIIEHUS ATOTO CpOKa JJIsl UCTHA - GU3UYECKOTO
JMI, TO MPU HAJIMYMU 3asiBICHUS HAAJIEXKAIIEro Jula 00 MCTeUeHUH CpOKa MCKOBOM JaBHOCTH CYJ BIpaBe
OTKa3aTh B YJIOBJICTBOPEHUH TPEOOBAHMSI TOJBKO MO STUM MOTHBaM, 0€3 MCCIIeJOBAaHUS HHBIX OOCTOSTENIBCTB
Jena.
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W3 wMarepuanoB Jena clegyeT, 4YTO B IPUKBAPTUPHOM KOPHIOpPE JIECTHUYHOW IUIOLIAJKH
OTBETUYMKAMH ObLIa YCTAaHOBJEHA IEPEropojka ¢ MeTauinyeckod aBepbio B 2008 romy, cienoBaTesbHO,
UCTel], IPOXKHUBAIOIIAsl HA OHOM JIECTHUYHOM IIIOIAAKe He MOIIa He 3HaTh 00 3ToM. OHAKO, C yKa3aHHBIMU
TpeOOBaHUSAMU UCTHIIA 0OpaTUIIACh B CY/l TOJIBKO <JaTa>, TO €CTh M0 UCTEUYEHUHU CPOKA HCKOBOM TaBHOCTH.

IIpu sTOM, OKa3aTenbCTBA YBAXKUTEIBHOCTH IPUYMH IPOIYCKA YCTAHOBIIEHHOI'O 3aKOHOM CpOKa
HCKOBOW JTaBHOCTH UCTLOM CYAY HE MPEICTABIEHO.

[TockonabKy wHCTHOM OBbLT 3asiBI€H UCK 00 HCTpeOOBAaHMM HUMYIIECTBA M3 4YY)KOTO HE3aKOHHOTO
BIaJcHUS (BUHIMKAIIMOHHBIN MCK), TO K 3TUM TPEOOBAHMSIM MPUMEHSETCSI OO CPOK MCKOBOM JTaBHOCTH,
KOTOpBIi, B cuity cTarbu 196 I'paxknanckoro xogekca Pocculickoii @enepanyiv coCTaBisIeT TP roja.

IIpu TakoMm MOJIOKEHUH, PUHUMAsT BO BHUMAHUE IMOJOXKEHMs MyHKTa 2 crathu 199 I'paxnanckoro
konekca Poccuiickoit ®@enepanyn, HCTEUEHUE CPOKA HCKOBOW JIABHOCTU SIBISIETCS CaMOCTOSTEIbHBIM
OCHOBAHUSM JUIsl OTKa3a B yAOBJIETBOPESHUHN UCKOBBIX TpeboBanmii CaBeHKOBOM T.A.

Takum 00pa3oMm, TOBOABI ANEUIAIMOHHOW >KaloObl OTHOCHUTEIHHO HEMPABOMEPHOTO MPUMEHEHUs
CY/IOM TE€pBOM MHCTAHIIUU CPOKA UCKOBOM JABHOCTH MPU3HAIOTCS CyACOHON KOJIETHEH HECOCTOSATEIbHBIMH,
OCHOBaHHBIMHM Ha HEBEPHOM TOJIKOBAaHUU HOPM I'Pa’KJaHCKOTO 3aKOHOAATEIbCTBA.

WHble 10BONBI amneuIILUOHHOW >KajJo0bl CBOJATCS K HECOIVIACHIO C BBIBOJAMHU Cy/la IepBOH
MHCTAHIMU U HE COfepKaT (PaKkToB, KOTOpbIE HE ObLTH ObI MPOBEPEHBI U HE YUTEHBI CyIOM, BIMSIN Obl Ha
00OCHOBAHHOCTh M 3aKOHHOCTb IPUHATOTO PELIEHUs, B CBA3M C YEM MPU3HAIOTCS CYAOM aleUIILUOHHON
MHCTAHLIMY HECOCTOSATEIbHBIMU.

[Ipu paspemienun cropa cyz NepBOl HHCTAHUMU BEPHO ONPEAEIIAII FOPUANYECKH 3HAYUMbIE IS JIeJIa
00CTOSITENILCTBA, J1aJl OLEHKY IMPEACTABICHHBIM JI0Ka3aTelbCTBaM B COOTBETCTBUU co cT. 67 I'TIK P®.
Hapymiennii HopM MarepHallbHOTO U MPOLIECCYyalIbHOTO TpaBa Cy[OM JIOMYLIEHO HE ObLIO, B CBSI3U C YeM,
OCHOBaHUH JIsl OTMEHBI JINOO U3MEHEHHsI PEIICHUS Cy/1a MEepBOil MHCTAHIIMK B alleJUISIUOHHOM MOPSIKE I10
JIOBOJAM alleJUISILIHOHHOM XKa100bl HE UMEETCS.

Ha ocHoBanum H3710KEHHOTO, PYKOBOICTBYSCH CT. 328 [pakgaHCKOTO MPOIIECCYalbHOTO KOJEKCa
Poccutickoit ®enepanuu, cyneOHast KOJIETHS

OINPEEJINJIA:

Pemenne Jlenunckoro paifonHoro cynma Cankr-IlerepOypra or <mara> ocTaBuUTh 0€3 M3MEHEHUS,
aneyusIMOHHY10 kanno0y CaBenkoBoil T. A. — 0e3 yIoBIETBOPEHUSI.

[IpencenarenbCTBYIOLIMIA:

Cynbu:
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