[TocTanoBnenne TpuHamaaToro apoutpaxxHoro aneuanuoHHoro cyaa ot 04.06.2018 NoNe
13AI1-5874/2018, A56-22889/2017

Jeno A56-22889/2017

TPUHAJIIATHINA APBUTPAKHBIN ATEJJISIIAOHHBIN CY I
IMOCTAHOBJIEHUE

ot 4 urons 2018 roga Ne 13AI1-5874/2018

PesomrornBHag yacTs moctaHoBiIeHUs 00bsaBieHa 24 masg 2018 roxa

[TocTaHoBieHHE N3rOTOBIEHO B OJHOM 00beMe 04 utons 2018 roga

TpunaguaTsiii apOUTPaXKHBINA aNEIUIALUOHHBIN CYJ

B COCTaBeE:

npeacenarenscrpyronero JKenrsasuaukosa B.U.

cyaen bapmunon N.H., Tumyxunon 1. A.

MIpHU BEJCHUU IPOTOKOIA cyaebHoro 3acenanus: Camapuyk 10.B.,

MIpU y4aCTHU:

OT HCTLA: HE SIBUJICS, U3BELIEH,

OT OTBETUHKA: HE SBUJICS, U3BEIIEH,

ot Tpetbero nuna: Cansiknaa H.B., mo qosepennoctu ot 12.04.2018,

pPaccMOTpPEB B OTKPBITOM CYA€OHOM 3acelaHN aNeIISIIUOHHYIO Kalo0y
(peructpanuonnslii Homep 13AI1-5874/2018) TCH «Jlaxta dom»

Ha perienre Apoutpaxnoro cyaa ropoaa Cankr-Ilerepoypra u Jlenunrpaackoii odbnactu
ot 05.02.2018 o nemy Ne A56-22889/2017 (cyaws I'eBopksn [1.C.), npunsitoe

no ucky TCH «Jlaxra lom»

k OOO «Arporopr»

TpEThe JUI0: MHANBUAYAIbHBIN peanpuHuMarenb Pydaxun Anekcannp BagumoBuy
0 B3BICKAHHMH JICHEKHBIX CPE/CTB,

YCTaHOBUII:

ToBapuIiecTBO COOCTBEHHUKOB HEABMKUMOCTH «JlaxTa mom» (manee — ucrell; ToBapHUIECTBO)
obpatunoch B ApOutpaxsbslii cyn ropona Cankt-IlerepOypra u JleHuHTrpaackoi o06igacTu c
HUCKOM K OOIIECTBY C OTPaHMYEHHOW OTBETCTBEHHOCTHIO «ATPOTOPT» (Ianee — OTBETYHK;
OO6miecTBo) 0 B3bicKaHuu 162 769 py0. 40 xom. HEOCHOBATEIBHOTO OOOTAIEHUS 3a WIOHb H



utosib 2016 roma u 2089 py6. 40 xom. Heycroiiku 1o coctosiHuio Ha 02.08.2016, a taxxke 00
00s3aHUHM OTBETYMKA JIEMOHTHPOBATH PEKIAMHYIO BBIBECKY MO BceMy (acamy apeHayemMoro
MOMEILEHUS, B BUJIE MOJIOCHI KPACHOT'O 1IBETA C YCTAaHOBJIEHHOM Ha HEl HAAMKUCHIO U JOTOTUIIOM
«[Isarepouka» W 3HaAKA «>>>)»; BEHTUJISAIMOHHOE OOOpYJOBaHHWE B BHUJAC YCTAaHOBIICHHOW
KOHCTPYKIIMH, COCTOSIIEH M3 TpeX BEHTHJIATOPOB, YCTAaHOBJIEHHOM Ha (acange 3maHus;
pEeKJIaMHOM BBIBECKM B BHJI€ HauMEHOBaHMsS «Anteku + ['op3apaB» 3enmeHoro upera (2 mirt.),
pEeKIaMHOro 0003HAUYEHHUS B BUJE 3€JICHOr0 KpecTa ¢ Haamuchio «['op3apasy» (2 mrT.); ¢ yueTom
IPUHATOTO CYJIOM B MOpsAIKE cTaThu 49 ApOUTpaskHOTO MpoleccyaibHOTo Kojekca Poccuiickoit
Oenepannn (nanee — AIIK PD) yrouneHunss HCKOBBIX TpeOOBaHUH).

Onpenenennem cyna oT 20.06.2017 k yvacTuio B Jiefie B KAaueCTBE TPETHEro Jula, HE
3aSIBJISIFOIIETO CaMOCTOSITENIbHBIX TPEOOBaHWU HA TPEAMET CIOpa, MPHUBJICUEH COOCTBEHHUK
MOMEIIEHUS! — UHAUBUAYAIbHBIN npeanpuHuMarens Pybaxun Anexcanap BaaumoBuu (nanee —
TpeThe o, [Ipeanpunumarens)

B cBs3u ¢ nasHauenmem cynpu UyBartmuoit E.B. cyapeit ApbOutpaknoro cymga CeBepo-
3amagHoro okpyra, neno Ne A56-22889/2017 nepenano B npou3BoacTBo cyane ['eBopksn [1.C.

Pemennem ot 05.02.2018 B y10BIETBOPEHIHN UCKOBBIX TPEOOBAHUN OTKA3aHO.

He cornacuBmmcs ¢ pemenueM cyaa, TCH «Jlaxta [lom» o0paTHioCh ¢ amneuisIIHOHHON
KaI000H, B KOTOPOM, TIOBTOPSIS JOBOBI, U3JI0)KEHHBIC B ICKOBOM 3asIBJICHHH, TIPOCUT PEIICHUE
OTMEHHUTb, UICKOBBIE TPEOOBaHUS YIOBIECTBOPHUTS.

B mnopsnke ctatbu 18 ApOuTpaxkHOro mporeccyaiabHOro kozgekca Poccuiickoit ®enepanuu
onpezaenenueM ot 24.05.2018 cyaps XKunsesa E.B. 3amenena Ha cynpto Tumyxuny M.A. B cBsi3H
C OTITYCKOM.

B KaHICIAPHUIO alICJUIAIIMOHHOIO Cyla OT UCTHAa U TPECTHEr'O JINIa IMOCTYIINIIN

OT3BIBBl Ha ANMEJUSIIIMOHHYIO Kano0y, B KOTOPOM OHHU BO3PaKalOT MPOTUB JOBOJOB OTBETUHKA,
MOJJICPKUBAIOT PEIICHHE Cy/a, MOJaraloT €ro 3aKOHHBIM M OOOCHOBAaHHBIM, BBIHECEHHBIM C
Y4E€TOM MPEJICTAaBICHHBIX B MaTepuaibl Jefla JI0Ka3aTelIbCTB W HOPM IpaBa, MPOCAT B
YIOBJIETBOPEHUH ANEJUISIIMOHHOMN KaJIOOBl OTKA3aTh.

B cyneGHOM 3acenanuu npeacTaBUTENb TPETHETO JIMIIA BO3paxall IPOTUB
YIOBJIETBOPEHUS AeIUISIIIHOHHON KaT00bI.

CTopoHBI, HaAIeXKamuM 00pa3oM H3BEUICHHBIE O BPEMEHU U MECTe CyAeOHOro 3acelIaHus,
CBOMX MpeACTaBUTEJICH HE HampaBUJIM, YTO B COOTBETCTBUHM CO cTaThed 156 ApOuTpaskHOro
nmpoueccyaibHoro kozexkca Poccuiickon @enepauuu  He ABISETCA NPENSATCTBUEM IS
PacCMOTPEHHS JieJia B HACTOSIIEM Cy/IeOHOM 3aceIaHuH.

HccnenoBaB marepuansl feina, 03HAKOMHUBIIHUCH C IOBOJAMH aleUBSIITHOHHON KaJI00bI, OT3HIBOB
Ha aneUIAIHUOHHYI0 kanoly, 3aciyliaB U OLIEHUB JOBOABI JIUI, YYACTBYIOIIMX B Jele, CY]
aneJUISIIIIOHHON WHCTAHIIMKA YCTAaHOBHMII CIIEAYIOIIEE.

Jns yripaBieHus 0OIIMM MMYIECTBOM B ome 1o anpecy: Cankrt-IletepOypr, yia. OnTukos, 1.
47, kopr. 1 coznano ToBapuiiecTso.

B cootBerctBuu ¢ goroBopom apenasl ot 07.11.2014 Ilpeanpunumarens (apeHI0AaTeNb)
npenocraBmyl OOIIECTBY BO BPEMEHHOE BJIaJICHUE W TIOJIH30BaHUE 3a IUIaTy momemieHue 16H
mromanasio 410,7 kB.M.



TomapwuiecTBo, ipu oOcienoBaHnn (hacaga MHOTOKBAPTHUPHOTO JOMa IO Ha3BaHHOMY aJipecy
BBISIBUJIO pa3MellieHne Ha Qacage MHOTOKBAPTHPHOTO JIOMAa KOHCTPYKIHHA C W300paKeHHEM
ciaenyromux cBeneHuit «Ilsarepouka» m «>>>y», corimacHo akty oT 30.05.2017 obGcnemoBaHus
dacana 3manus, a TakKe pa3MelneHre Ha acajie ¥ Ha KpbIIlie BEHTIISIIIMOHHOTO 000PYA0BaHUS.

[TpoTokosoM TONOCOBaHUS COOCTBEHHMKOB momemeHnit ot 25.04.2016 3aduxcupoBano
npuHsITHe cobcTBeHHUKamMu nomeniennit MK/l perienus o moyiib30BaHUM OOIIUM UMYIECTBOM
coOcTBeHHUKOB TIomenieHnit B MK/ uHbIMU HIIaMu, B TOM YHCIIE COOCTBEHHHKAMU HEKHUITBIX
MOMEIIEHUI TOJBKO Ha BO3ME3JAHOM oOcHOBe. OpraHuzanusM, COOCTBEHHHKAM HEXHUIBIX
MIOMEIIEHUH, OTKa3aBIINMCS 3aKJII0YaTh JOrOBOP apeH/Ibl U IJIATUTH 32 UCIIOJIb30BaHUE OOIIEro
UMYIIECTBAa COOCTBEHHUKOB OTKa3aTh B MPEAOCTABJICHUU HCIIOJIB30BaHUS OOIIEr0 MMYIIECTBA,
00s13aTh JIEMOHTHPOBATH OOOPYIOBAaHUE U TPHUBECTU OOIIEC UMYIIECTBO B TEPBOHAYAILHBIN
BH/I.

Cornacno mnpunoxennto Ne 1 k mpotokorny ot 10.03.2017 Ne 1/03 obmero cobpanus
coOcTBeHHUKOB nomenieHnii MK/l Ha cOOTBETCTBYIOIIEM COOpaHUHU OIpENieeHa CTPYKTypa U
pa3Mep 00sI3aTeNbHBIX MJIATeKeH Ha TEXHUYECKOe OOCITY)KUBAHUE, YIPABICHUE, COACpKAHUE U
PEMOHT OOIIET0 UMYIIECTBA KUJIOTO JIOMa, B TOM YHUCIIE /IS BIAJCIBICB HEXKIIIBIX TIOMEIICHHH,
B YaCTHOCTH YCTaHOBJIEHA CTOMMOCTb apeH/bl OOIEro MMYIIECTBA; Pa3MEIICHUs PEKIaMHbBIX
KOHCTPYKIIMH, WH(MOPMAIMOHHBIX BBIBECOK M  JApPyroro obopynoBanuss Ha ¢acajie
MHOTOKBapTHPHOTO g1oMa — oT 1000 py6./kB.M.

TosapumiectBo nuckmamu ot 02.06.2016 u 01.12.2016 yBenomuno OO1IeCTBO O TOM, YTO OHO
00s13aHO BHOCHUTH IIIATY 3a apeHy ¢acaia Ha3BaHHOTO JIOMa, ONPEICICHHYI0 B COOTBETCTBUU C
pemenueM oOmiero coOpanust coOcTBeHHHMKOB ToBapumectBa oT 25.04.2016, a Takxke
3aKJIIOYUTH JIOTOBOP Ha MIPABO YCTAHOBKH U AKCIUTyaTalliy WH(MPOPMAIMOHHBIX ITUTOB (BBIBECOK)
U 000py/IOBaHMSL.

Cchplnasich Ha TO, YTO KOHCTPYKIMH ¢ M300paxkeHneM cBeleHui «llarepouka» U «>>>» UMerT
pekiIamMHbIN Xapaktep, pazMeniatorcess OomectBoM Ha ¢dacage MKJ[ B oTcyTcTBHE 10TOBOpa Ha
ucnonb3oBanue yactu ¢acaga MK/ u 6e3 BHeceHuUs OIIaThl, yCTAHOBIEHHOM COOCTBEHHUKAaMHU
nomenieHuit MK/I, ToapuiectBo o0paTuiaoch B apOUTPaKHbIHN Cy/l ¢ HACTOSALIUM HCKOM.

[ToBTOpHO paccMOTpeB HacTOAIEe [0 B MOPSAKE aneuIIIUOHHOIO IPOU3BOJCTBA,
ANEJJISIIUOHHBIN CyJl TOJIaraeT pelieHue cy/ia MepBoil MHCTAHIIMK 3aKOHHBIM U 00OCHOBAaHHBIM,
a aneJuUSILIMOHHYIO JKajo0y - He MOyIeXkalllel yI0BIETBOPEHHIO B CBSI3U CO CIEAYIOLINM.

CornacHo crtarbe 3 3akoHa N 38-®D3 peknamoil sBisercs MHQOpMaIMs, paclpocTpaHEHHAs
JT00BIM criocoboM, B Jt000H (opMe M C HCIOJIb30BaHHEM JHOOBIX CPEICTB, aJpecOBaHHAs
HEONPEICICHHOMY KpYyry JHI[ W HamlpaBJCHHAs Ha TMPUBJICUYCHHE BHUMAHUA K OOBEKTY
pexiiaMupoBaHus, GOPMHUPOBAHUE UIIH MOJEpKaHUE HHTEpeca K HEMY M €ro MpOBIKEHHE Ha
pbiHKe. OOBEKTOM PEKIaMUPOBAHMUS - TOBAp, CPEACTBA MHIMBUTyaTINU3allii IOPUIUYECKOTO JINA
U (W1M) ToBapa, M3TOTOBUTENb WM IMPOJAaBell TOBapa, pe3yibTaThl HHTEIUIEKTYaJIbHON
ACATCIIbHOCTHN 160 MCPOIPUATHUE (B TOM YHCJI€ CIIOPTUBHOC COPEBHOBAHUEC, KOHLCPT, KOHKYPC,
(decTuBanb, OCHOBAaHHBIE HAa PHCKE WUIPHI, MapH), Ha NpPUBJICUYCHHE BHUMAHUS K KOTOPBIM
HalpaBJIeHa peKIaMa.

B cootrBerctBum ¢ wacteio 1 crateum 19 3akona N 38-®3 mox pekiaMHOW KOHCTPYKIMEH
MOHUMAKOTCA IHNUTBI, CTCHALI, CTPOUTCIIBHBIC CCTKU, TICPCTAKKH, ISJICKTPOHHBIC TaGJIO,
BO3YLIHBIC MIAPBI, a3pOCTATBI U UHBIC TCXHUYCCKUC CPCACTBA CTaGI/IJIBHOI‘ O TCPPUTOPUATIBHOT'O
pa3MelIeHusl, peIHa3HauYeHHbIE JJIs1 PACIPOCTPAHEHUS HAPYKHOM PEKIaMBbl.



CornacHo wactu 9 cratbu 19 3akona N 38-O3 ycTaHOBKa pEKIAMHON KOHCTPYKIUHU
JIOITyCKAeTCs NPU HAIMYUK PA3PELICHUs HA YCTAHOBKY PEKIAMHOW KOHCTPYKLMH, BbIIaBAEMOTO
Ha OCHOBAHMH 3asBJICHUsI COOCTBEHHUKA UM MHOTO YKa3aHHOTO B YaCTsIX 5

- 7 HacTOsILIEH CTaTbU 3aKOHHOTO BJIAJENBLIA COOTBETCTBYIOLIETO HEABMKMMOIO HMMYILECTBA
00  BIaAenblia  PEKIAMHOM  KOHCTPYKLUMH  OPraHoM  MECTHOIO  CaMOYIpaBJICHUS
MYHHILIMIIAJIBHOTO PaliOHa WM OPraHOM MECTHOIO CaMOYIIPABJICHHsS TOPOJCKOTO OKpyra, Ha
TEPPUTOPUAX KOTOPBIX MPEANIOIIAracTCs OCYIIECTBUTh YCTAHOBKY PEKIAMHON KOHCTPYKLIHUH.

CornacHo nyHkty 3 Ilopsaka B3auMOJIEHCTBUS HUCIIOJHUTEIbHBIX OPraHOB IOCYAAPCTBEHHOM
Bnactu Cankt-lIletepOypra mnpu peanmsamuun  DenepanpHoro 3akoHa "O  pekiame",
yTIBEpXKIEHHOTO TnocTaHoBieHueMm IlpaBurenscrBa Cankrt-IletepOypra ot 25.07.06 N 904,
YCTAHOBKA peKJIaMHbIX KOHCTpyKuui B Cankr-IlerepOypre nomyckaercs TOJIbKO NMPU HATUYUU
pa3pelleHns Ha YCTAaHOBKY pEKJIaMHONW KOHCTPYKLIUH, KOTOpoe BblaeT Komurer.

B cuny wactu 10 crarbm 19 3akona N 38-®D3 ycraHoBKa peKJIaMHOW KOHCTPYKIHMU O3
paspenieHusi (CaMOBOJIbHAsI YCTAHOBKA) HE JIOIYCKaeTcs. B cilyuae caMOBOJIbHOW YCTaHOBKH
BHOBb peKJIaMHOI;'I KOHCTPYKIHU OHA MOMAJIC)KUT ACMOHTAKY Ha OCHOBAHWH MPCANIMCAHNA OpraHa
MECTHOTO CaMOYIPABIICHHSI MYHUIIMITAJBHOTO PaliOHAa MM OpraHa MECTHOTO CaMOYIPaBICHHS
TOPOJICKOTO OKpYra, Ha TEPPUTOPUAX KOTOPBIX YCTAHOBJICHA PEKIaMHasi KOHCTPYKIUS.

CornacHo nyHKTy 15 napopmannonsoro nucsma [lpesuauyma Briciiero Apourpaxtnoro Cyna
Poccuiickoit ®@enepaumu ot 25.12.1998 N 37 "OG30p mHpakTHKH PacCMOTPEHHsS CIOPOB,
CBSI3aHHBIX C NMPUMEHEHHEM 3aKOHOJaTeabcTBa O pekiname” (manee - Ilucemo N 37) Bompoc o
HAJIMYUK B UH(GOPMALIUY NPU3HAKOB PEKJIAMBbI PEIIAETCS C YU€TOM KOHKPETHBIX OOCTOSTENLCTB
nena.

B cootBerctBuM ¢ myHkTamu 2 u 5 yactu 2 crathu 2 3akoHa N 38-D3 nHa3BaHHBIM 3aKOH HE
pacripocTpaHsieTcs Ha MH(OpPMAIMIO, PAaCKpbITHE WM PAacHpOoCTpaHeHHE JHOO0 JOBEAECHUE 10
NOTpeOUTENST KOTOPOM SBJIsieTcsl 00s3aTeIbHOW B COOTBETCTBUHM C (heepabHBIM 3aKOHOM, a
TaK)K€ Ha BBIBECKM U YKa3aTeJH, HE COJEPIKaINeE CBECHUI PEKIIAMHOTO XapaKTepa.

B crarbe 9 3akona N 2300-1 mpenycMOTpeHO, YTO M3TOTOBUTENb (MCHOJIHHUTENb, MPOJABell)
00s3aH TOBECTU JI0 CBEACHUS MOTpeduTens (upMEeHHOE HaUMEHOBaHUE (HaMMEHOBAHHE) CBOEH
OpraHu3alliKi, MECTO €€ HaXOXIeHMA (aapec) M pexxuMm ee pabotsl. Ilponaser (MCIONHUTEND)
pa3MellaeT yKa3aHHYyI HH(POPMALIUIO Ha BBIBECKE.

B nynkre 18 Ilucema N 37 oTmedaercs, 4To Ha3zHaueHHWE MHGOPMAIIMM TAKOTO XapakTepa,
ykazaHHO# B ctaTbe 9 3akoHa N 2300-1, cocTOUT B U3BELIEHUU HEONPEAEICHHOTO KpyTa JHI] O
(aKTHIECKOM MECTOHAX0KICHUH FOPUINYECKOTo JnIa 1 (W) 0003HAYeHUH MeCTa BXOa.

B cuny crareii 54 u 1225 I'paxxnanckoro konekca Poccuiickoit @enepanuu (nanee -

'K P®) ob6s3atenpHast Ui moTpedutenelt MHQOpMaLus J0JDKHA CcolepXaTh Npoduib
NpeINpUATHS U €T0 HauMeHoBaHue. Takast HHpopMaIys MOXKeT ObITh pa3MellleHa Ha BhIBECKE, U
Ha Hee He pacrpocTpanstorcs TpeOoBanuss 3akoHa N 38-O3 He3aBUCMMO OT MaHEpbI
MCIIOJTHEHUS YKa3aHHBIX 0003HAYEHUH.

Takum 00pa3oM, ameUISIUOHHBIA CYyJ, PYKOBOACTBYSCH cTarhsiMu 2, 3 3akoHa N 38-D3,
cratbet 9 3axkoma N 2300-1, a Takke pa3bACHEHUSMHU, W3JIOKEHHBIMH B IIyHKTE 18
uHpopmanmonHoro mmchma Ilpesmamyma Breicmero ApOutpaknoro Cyna Poccuiickoit
@eneparun oT 25.12.1998 N 37 "OO630p NpakTHUKH PACCMOTPEHHS CIOPOB, CBSI3aHHBIX C
NPUMEHEHHEM 3aKOHOJaTeNbCTBa O pekjame', Mpuiiesl K BbIBOJY, YTO BBIBECKM Ha (hacaje
31aHHSA, B KOTOPOM OCYILECTBISETCS IPEANPUHUMATENbCKAs JEATENbHOCTb, HE SBISIOTCA



pexnamoii. Ilenpro pasmereHust BRIBECOK SIBIIACTCS MH(POPMUpOBAHUE MOTpPEOHUTENEH O MecTe,
7€ OCYIIECTBIISIETCS IPEANPUHUMATENbCKAS ACSITEIIbHOCTD.

Pasmemennass Ha (Qacage 30aHHMS, B KOTOPOM OCYIIECTBISIETCS —IPEANPHHUMATEIBCKAsS
JIeATeIbHOCTh, BbIBeCcKa ~llsTepouxka” He siBisieTcss peksnamoil. Llenbro pa3MelneHus: BHIBECKH
ABJIETCS UH(POPMHUPOBAHUE notpeOuTenei 0 MECTe, riae OCYILIECTBIISETCS
npeIpUHUMATEIbCKas AeSITENbHOCTD.

B nanHoMm ciydae, cropHble BBIBECKM C yKa3zaHWeM HamMeHoBaHHs OTBETUYHMKAa M TOBApHOTO
3HaKa (3HaKa OOCIY)KMBaHHS) pa3MEIICHbl HETMOCPEACTBEHHO HaJ BUTPHHAMHU apEHIyEeMBIX
HEXXHWJIBIX OMEIIEHHH, MO/ KO3BIPHKOM, OTIEJSIOIIMM TOProBble OMEUIEHHUS OT >KHJION 4acTH
JI0Ma ¢ 11eTbI0 HHpOpMUpOBaHHs 0 (PAKTUIECKOM MECTOHAXOXKJICHUN MarasuHa U 0003HaueHUs
MECT BXOJIOB.

Pa3melnienne BBIBECOK yKa3aHHOTO COJEpPKAHUS SIBISETCS OOLIEpacpOCTPAaHEHHON MPAaKTHKOM
U COOTBETCTBYET HOPMATHUBHO-TIPABOBBIM akTaMm ropoja Cankr-IlerepOypra.

CnopHasi KOHCTPYKIMSI YCTaHOBJEHA Ha KO3bIPbKE apeH/yeMOro IOMELICHHs, KOTOPBbIA HE
OTHOCHUTCS K 0OLIeMy HMYIIECTBY MHOTOKBAapTHUPHOIO JIOMa, IIOCKOJBKY HeE 00Janaer
HEOOXOJMMBIM  KBAM(HUIMPYIOMIMM TPU3HAKOM: OOCITy)XMBaHHe Oojiee dYeM OJHOTO
IIOMEIIEHUs,, HMMEeT WHOE IpeAHa3HaYeHHe, HE CBj3aHHOe ¢ (YHKUMEH COjAep)KaHus,
00CIyXMBaHUS U JIOCTYNa K MOMEIIEHUIM MHOTOKBapTUpHOro noma. Ilpu satom apenmyemoe
IOMEIIEHUE OTAENAeTCs OT XKUJIOW YacTu 3/1aHMsl, Ul pa3MeIleHUs] BEIBECOK HE 3aJ1eliCTBOBAHbI
MH)XEHEpPHBIE DJJIEMEHTBl JloMa, Haxojsliuecs B 0OwEed [10JeBOMl COOCTBEHHOCTH BCEX
COOCTBEHHUKOB IMIOMEIIEHHUH B 3TOM JIOME.

[To cmeicny cratbu 290 'K P® u cratem 36 XK PO coOcTBeHHHMKaM MOMEIIEHUI
MHOTOKBAapTHUPHOTO JlIOMa MPHUHAAJICKUT Ha IpaBe oOIiel a0ieBol cOOCTBEHHOCTH oOliee
UMYIIECTBO JOMa, K KOTOPOMY OTHOCSITCS, B TOM YHCJI€, CTEHbl MHOTOKBAPTHUPHOTO I0Ma.

ApeHoaarens sIBISIETCS YYaCTHUKOM JI0JIEBOM cOOCTBEHHOCTH. B cooTBeTcTBHM C 4. 2 CT. 247
'K P® yyacTHUK 10JIeBOM COOCTBEHHOCTH MUMEET MPaBO HA MPEAOCTABICHUE B €r0 BIAJCHHUE U
MOJIb30BaHKE YaCTH OOIIET0 UMYIIECTBA, COPa3MEPHOM ero JoJie.

HpI/I 9TOM KakKue-JIuoo JAO0Ka3aTCIbCTBa, CBUACTCILCTBYIOIIUC O COBCPIICHHUU OTBeTYHKOM
I[GﬁCTBHfI, NPEIATCTBYIOIUX OCYHICCTBJICHUIO HMHBIM 3daKOHHBIM BJIaAC/IbIIaM CBOUX IIpaB B
OTHOIICHHUU NAHHOTO UMYILCCTBA, B ICJIC OTCYTCTBYIOT.

YcranoBka KOHAWIHNOHEpA HC ABJIACTCA pCKOHCTPYKI_[I/Ieﬁ JKHJIOro IloMmelneHus. B PE3YIbTATC
€0 YCTAaHOBKH 0611166 HUMYOICCTBO XHUJIBIIOB XHUJIOro JoMa HE YMCHBIIUJIOCH, B CBA3H C YCM,
HapyImIcHus IpaB COCOOCTBEHHHKOB HET.

K tomy ke, Ha (pacaje MHOTOKBApTHPHOTO KWIOTO jgoma mo aapecy: Cankrt-IleTepOypr, yiI.
OnTukos, 1om 47, k. 1, pacnonaratorcs 0JIOKA KOHAUIIMOHEPOB APYTUX COOCTBEHHUKOB.

Cucrema  KOHOUIIMOHMPOBAaHUS  (DaKTWYECKM  YCTaHOBJIEHA  BHYTPH  IOMEIICHHUS,
MPUHA]JIEKAIIET0 OTBETYMKY, COCTOUT U3 BHYTPEHHUX U BHEIITHUX OJIOKOB, SIBJISIETCSI COCTABHOM
4acThIO CJIOXKHOW Bemu B cMbiciie cratbu 134 'K P®. JlemoHTaX CHOpPHOrO MMYyILIECTBAa B
pe3yibTaTte OTAENCHHMs BHEHIHMX OJOKOB KOHIUIMOHEPOB, NMPHUBENET K TOMY, 4TO CHCTEMa
NIEPECTAHET CYILUECTBOBAaTh KaK €IMHAs CJIOXKHAas Bellb, IPUrOJHAs K IIOCIEAYIOLIEH
9KCIULyaTalldd M YCTaHOBJEHHAs B IOMEIIEHHMH COOCTBEHHHKA, UYTO MOXET HPUBECTH K
HapymeHuio TpeboBanuii cratbu 209 I'K P®, numennio coOCTBEHHHMKA IpaBa IOJIb30BAHUS
IIPUHAUICKANIMM €My UMYIIECTBOM.



Mexy TeM, MaTepHalbl [ejia He COAepKaT JOKa3aTeIbCTB TOr0, YTO B PE3yJbTAaTe pa3MEICHHUS
BHEIIHETO OJIOKa KOHAMIIMOHEpPA OTBETYMKOM [OIMYIIEHO HAPYIIEHHWE MPOYHOCTH HECYIIUX
KOHCTPYKIIMH, HapylieHHe B paboTe HHXEHEPHBIX CHCTEM, YXYALICHHE COXPAHHOCTH U
BHEITHETo BUa (hacaza.

Bonee toro, apennyemMoe nmomenieHne He OTHOCUTCA K 00IEMYy UMYILECTBY MHOTOKBAPTUPHOTO
JI0OMa, IIOCKOJIbKY He 00J1a1aeT He00XO0AUMBIM KBAIN(DULUPYIOIIUM IIPU3HAKOM: 00CITyKMBaHUE
Oosilee yeM OJHOTrO IOMELICHUS, UMEET HHOE IpEIHa3HAauYeHHe, HE CBSI3aHHOE C (YHKIHMEH
coJiepKaHus, 00CIy)KMBaHUSA U JOCTyNa K IOMEIIEHUSIM MHOIOKBapTUpHOro noma. Ilpu stom
apeHAyeMOoe IIOMEILEHUE OTAEIsIeTCs OT OJKMIOW 4YacTH 34aHus, Ul pa3MelleHUus
KOH/IMIIMOHEPOB HE 3a/eHCTBOBAHbl HMHXXEHEPHBIC 3JIEMEHTHl JIOMa, HaxXojAsdlMecs B oOLIeH
J0JIeBOl  coOcTBeHHOCTU. B Marepuanbl gena  OpelacTaBi€Hbl  KONHMUM — JOKYMEHTOB
HOJTBEPXKIAIOIIMX corjlacoBaHue ¢ KoMuUTeTOM 1O IpaoCTpOMUTENbCTBY M apXUTEKType
YCTaHOBKH JAHHOTO 00OPYJOBaHMUSL.

[Tpu paccMoTpeHHH JieN1a U BBIHECEHUH 00KaIyeMOro pelIeHus Cy10M NEPBOM MHCTAHLIUU ObLIH
YCTaHOBJICHBI BCE CYIIECTBEHHBIC /JIS Jiefia OOCTOSITENLCTBA M UM JlaHa HaJyIe)Kallasi mpaBoBast
OILICHKA. BBIBOJIBI Cy/1a OCHOBaHbBI HA BCECTOPOHHEM U ITOJIHOM HMCCIIEJOBAaHUU JI0OKA3aTENIbCTB 110
neny. HopMmbel MarepuanbHOTO IpaBa NOpUMEHEHbl NOpaBwibHO. Hapymenuit HOpM
IIPOLIECCYaIbHOTO MpPaBa, KOTOPbIE MOIIM Obl IBUThCS OCHOBAHUEM JUIsl OTMEHBI 00KalyeMoro
CyIeOHOro aKTa, aneUIsIIIHOHHON HHCTAHIEH He YCTaHOBIJIECHO.

PykoBoacTBysich cratbsamu 269-271 ApOGutpaxxHoro mpoleccyalbHOro Kojaekca Poccuiickoit
®enepanuu, TpuHaUAThI apOUTPAKHBIN aNeUIALUOHHBIN CY

INOCTaHOBWII:

Pemenne ApOutpaxkHoro cyna ropoma Cankt-lIletepOypra u Jlenunrpaackoit oOmacTu oOT
05.02.2018 mo nmemy Ne A56-22889/2017 octraBuTh 0€3 U3MEHEHHUS, ANEIUIAIUOHHYIO KaJI0Oy -
0€e3 yJI0BJIETBOPEHHUS.

[TocranoBneHne MOXeT ObITh 00kanoBaHO B ApOuTpakHbiil cyn CeBepo-3amagHoro okpyra B
CPOK, HE TIPEBBILIAIOIINHN JIBYX MECALIEB CO AHS €r0 MPUHATHS.

[TpencenarenscTByromuii B.W. JXKenrsHHukoB
Cynsu N.H. bapmuna

N.A. TumyxuHa



