[Tocranossienue Ilnenyma BepxoBraoro cyaa PO, [Tnenyma BAC P® ot 29.04.2010 N2 10/22

O HEeKOTOPHIX BOIIPOCAX, BOBHUKAIOIIUX B CyJI€OHOU
NpaKTUKe IIPU pa3penieHuH CMOPOB, CBA3AHHBIX C
3alUTOU MpaBa COOCTBEHHOCTHU M JIPYTUX BENIHBIX IIpaB

B 1menax obecrnieueHus eJUHOOOPA3HOTO IIPUMEHEHHA CyaMu OOIIeNd  IOPUCAUKIUU,
apOUTpaKHBIMU CyZlaMH (fjajiee - Cy/laMU) 3aKOHOZATEIBCTBA O BOSHUKHOBEHUH, ITPEKPaIeHUI
U 3aIUTe MpaBa COOCTBEHHOCTH U JIpyrux BemHbIX mpaB [lnenym BepxosBHoro Cyza Poccuiickoit
®enepannu u Ilnerym Briciiero Apburpasknoro Cyza Poccuiickoit @esiepanyiv IOCTaHOBIISIIOT
JIaTh CJIEZYIOIINE Pa3bACHEHU .

O0wWwme nonoXxeHus

1. B cooTBetcTBHU CcO cTaTheil 212 'pazkaaHcKkoro kozekca Poccuiickoit @eneparun (anee - 'K
P®) umMyIecTBO MOXKeT HAaXOJUTHCS B COOCTBEHHOCTU TPAXK/JIAH U IOPUIMYECKUX JIUII, a TAKXKe
Poccuiickoit ®enepanuu, cyobekToB Poccuiickort ®eiepanuu, MyHHUIIMIAIBHBIX 00pa30BaHUH.
[IpaBa Bcex COOCTBEHHUKOB  IOZJIEXKAT  cy/eOHONM  3amure  paBHBIM  00pa30oM.

[TockosbKy B cuity ctatbu 55 Koncturyniuu Poccuiickolt @enepanuu u nyHkTa 2 ctatbu 1 'K PO
rpa’KJaHCKHE IIpaBa MOTYT OBITh OTPAHUYEHBI TOJIBKO HAa OCHOBAaHWUM (eflepayibHOTO 3aKOHA,
WHBbIE HODMATHBHbBIE aKThI, OTPAHNYHBAIOIIIME ITPaBa COOCTBEHHUKA, IPUMEHEHUIO He IO/IJIeKaT.

2. Croopsl, CBs3aHHbIe C B3allUTOM TpaBa COOCTBEHHOCTH U JPYTUX BEI[HBIX IIPaB,
paccMaTpUBaIOTCA Cy/laMH B COOTBETCTBUU C IIO/IBEJOMCTBEHHOCTBIO JIeJl, YCTAHOBJIEHHOU
pakTaHCKUM IIpOIlecCyayJIbHBIM KojiekcoM Poccuiickoir Penepanuu (mamee - I'TIK P®),
ApOuTpakHBIM IPOIIeCCYaIbHBIM KO/iekcoM Poccutickoit @enepannu (manee - AITK P®), a Takxke
UHBIMHU dbenepanpHBIMHI 3aKOHAMHU.

B cuity wacru 1 cratsu 30 I'TIK P® u yactu 1 cratbu 38 AIIK PO ncku o npaBax Ha HEJJBUKHUMOE
HMYIIECTBO paccMaTpUBAIOTCA B CyZe IO MeCTy HaxOXJeHUs JTOro UMYIecTBa
(uckirounTeIbHAS TIO/ICY/THOCTD).

K nckam o mpaBax Ha HEJIBIKMMOE UMYIIIECTBO OTHOCATCS, B YaCTHOCTH, UCKU 00 MCTpeOOBaHNU
MMYIIECTBA W3 YYKOT'O HE3aKOHHOTO BJIaJIeHUs, 00 YCTpaHEHWU HApYyIIeHWU IMpaBa, HE
CBA3AHHBIX C JIMIIIEHHEM BJIQJIeHUs, O MPU3HAHUU IIpaBa, 00 YCTAaHOBJIEHUU CEPBUTYTa, 00
YCTaHOBJIEHUHU I'PAHUI] 3eMeJIbHOTO Y4acTKa, 00 0CBOOOK/IEHUU UMYIIIECTBA OT apecTa.

3. Eciu Ha cTraguu nNpuHATHA UCKA CyJl IPUAET K BBIBOAY O TOM, UTO U30paHHBIN CIOCO0 3aIUTHI
IpaBa COOCTBEHHOCTU WJIM JPYTOTO BEITHOI'O IIpaBa He MOXKET 00eCIIeUUTh er0 BOCCTaHOBJIEHUE,
JTAaHHOE 00CTOSATEILCTBO HE SIBJISETCS OCHOBAHUEM JIJIS1 OTKA3a B IPUHATHUH NCKOBOTO 3asBJIEHNS,
ero BO3BpallleHUs 60 OCTaBJIEHUSA 0e3 JIBU>KEHUS.

B cootBerctBHU co cratbeit 148 I'TIK P® wnu crateeit 133 AIIK P® Ha cTaguu OrOTOBKY Jiesia K
cynebHOMYy pas3bupaTesbCTBY Cy[ JIOJKEH OIPENIETUTh, M3 KAKOTO ITPABOOTHOIIEHUS BO3HUK
CIIOP ¥ KAaKWe HOPMbI I@paBa MOJJIeKAT IIPUMEHEHWI0 [pPU pa3pelleHuun Jeda.

[IpuHumasd pemieHue, cy/ B cury dacTd 1 ctatbu 196 I'IIK P® mau yactu 1 cratbu 168 AIIK PO
ompeziesisieT, KaKhue HOPMBI IIpaBa CJIeyeT MPUMEHUTh K YCTAHOBJIEHHBIM OOCTOSTEIHCTBAM.
CorsacHO myHKTy 3 4dactu 4 cratbu 170 AIIK P® apbuTpakHbIfl CyZ yKa3blBaeT TaKKe B
MOTHUBUPOBOUHOM YacTU pelleHus MOTHUBBI, 110 KOTOPBIM He MPUMEHWI HOPMBI IIpaBa, Ha
KOTOpPBIE CCHUIAJIMCH JIWIA, YYacCTBYIOIMEe B Jiejie. B 9Toil CBA3M CChLIKA MCTI[A B MCKOBOM
3adABJIEHUU HA He MOoJyIexKallye NMPUMeHeHUI0, 10 MHEHUIO Cy/ia, B IaHHOM JieJle HOPMBI IIpaBa
caMma 10 cebe He sABJISIETCA OCHOBAaHHWEM JJIs OTKa3a B Y/IOBJIETBOPEHHU 3asiBJIEHHOTO
TpeboBaHUSI.
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4. Tlo cmbiciy wacreti 2, 3 cratbu 61 I'TIK P® wiam wacreit 2, 3 cratbu 69 AIIK P®
00CTOSITE/ILCTBA, YCTAHOBJIEHHBIE IIPH PACCMOTPEHHH Jiesia 10 MCKY O IIpaBe Ha UMYIIECTBO, HE
UMeIT 00s13aTeJIbHOTO XapakTepa JJIs JIMI[, HE Y4acTBOBaBIIMX B Jeje. Takue JHIa MOTYT
00paTUTHCA B CYZ C CAMOCTOSTEIbHBIM MCKOM O IIPaBe HAa 3TO MMYIIECTBO. B TO ke BpeMs mpu
paccMOTpEeHNH Ha3BaHHOTO MCKa Cy/ YUUTHIBAaeT 00CTOATEIHCTBA PaHEE PACCMOTPEHHOTO Jiejia O
IpaBe Ha CIIOPHOE UMYIIECTBO, HE3aBHUCHUMO OT TOTO, YCTAHOBJIEHBI JIK OHU CyZAeOHBIM aKTOM Cy/la
00IIel IPUCAUKIINN WX apOUTpa*kHOTO cyzia. Eciiu cyn mpuzer K WHBIM BBIBOJAAM, HEXKEJIU
cozieprKallecss B CyleOHOM aKTe II0 paHee PacCMOTPEHHOMY ey, OH JIOJDKEH yKas3aTh
COOTBETCTBYIOIIINIE€ MOTHBBHI.

Cnopbl, CBA3aHHbIE C 3aLLMTON NpaBa X03s1IMCTBEHHOIO BEAEHUS 1 NpaBa
onepaTMBHOIO yNpaBfeHus rocy4apCTBEHHbIX (MyHULMNANbHbBIX) NPeAnpUATUA K

yypexxaeHum

5. B cooTBeTCcTBUU ¢ MyHKTaMH 1, 2 ctatbu 299 'K P® nipaBo X035111CTBEHHOTO BeJIEHUS U IIPABO
OIIEpAaTUBHOTO YIPABJIEHUSA BO3HUKAIOT HAa OCHOBAHUHU aKTa COOCTBEHHHKA O 3aKpeIIeHHU
HMYIeCTBA 34 YHUTAPHBIM IPEANPUATHEM WIN YYpEeXXJeHHUeM, a TaKKe B pes3yJbTare
MIPUOOPETEHUS] YHUTAPHBIM IPEANPUATHEM WIA YIPEKJAEHHEM HMYIIECTBA IO JIOTOBOPY HJIN
UHOMY OCHOBAHUIO.

B cuny abszama maToro myHkTa 1 cratbu 216 'K PO mpaBo X034HCTBEHHOTO BeJIEHUS U IPABO
OIIEpAaTMBHOIO VYIIPpABJIEHUA OTHOCATCA K BeIIHBIM IIpaBaM JIWI, He ABJAIIINXCA
coOCTBEHHHKAMU. B 3TOH CBA3M IpaBO XO3SAMCTBEHHOTO BEJIEHHS M IIPABO OIEPATUBHOTO
yIOpaBjleHUs1 Ha HeIBUKUMOE HMYIIECTBO BO3HUKAIOT € MOMEHTAa HUX TOCy/lapCTBEHHOU
perucrpanuu.

[TockosbKy B defepaJibHOM 3aKoHe, B dacTHocTu craTbe 295 'K P®, ompepensioieil mpasa
COOCTBEHHUKA B OTHOIIEHUN WMYIIECTBA, HAXOJAIIETrocsi B XO3ANCTBEHHOM BeJeHUU, He
IPeJlyCMOTPEHO HWHOE, COOCTBEHHUK, IepefaB BO BJAJIEHNE YHUTAPHOMY IIPEIIPUATHIO
HMYIIECTBO, He BIIPaBe PACHOPAXKATbCA TAKAM HMYIECTBOM HE3aBUCUMO OT HAJIUYUA WA
OTCYTCTBHUA COTJIACUSA TAKOTO NPEIIPUATHUA.

6. Ha ocHoBanum nyHkra 4 cratbu 216 'K P® mpaBo XO034UCTBEHHOrO BeJleHUS U IIPaBO
OIlIEPaTUBHOIO YyIIpAaBJI€HUA 3alUINATCA OT UX HApyLIeHUA B IOPAJAKE, MPeAyCMOTPEHHOM
cTaTtben 305 'K P®.

Eciu yHUTApHOE MPEATPUATHE WU YUPEKAEHNE 00PATHIOCh B CYZ C KICKOM O IPU3HAHUY ITPaBa
X03AHUCTBEHHOTO BeJIEHUs, OIEPATUBHOTO yIpaBJeHUs WIN 00 HCTpeOOBAaHMU HUMYIIECTBA W3
Yy>KOr0 HE3aKOHHOTO BJIAJIeHHs, CyAy HEeOOXOAWMO YCTaHOBHUTb, HAXOAUTCA JIU CIOPHOE
HMMYIIECTBO B FOCY/IaPCTBEHHOUN WM MYHUIIUTIAJIBHONU COOCTBEHHOCTH, U IIPUBJIEYb K YYaCTUIO B
7iejie COOCTBEeHHUKA YHUTAPHOTO NPEeAIPUATUA WIN YIPEKIeHU .

7. IlpenbsaBissa uWCK 00 HCTPeOOBAaHWM U3 UYKOTO HE3aKOHHOTO BJIAJIEHUS HMYIIECTBA,
3aKpeIUIEHHOTO0 Ha TIIpaBe XO3fANCTBEHHOTO BeJleHUs WINM OIEePaTUBHOIO YIIPAaBJIeHUS 3a
VHUTAPHBIM TMPeJNPUATAEM WIH YUYpeXXJeHueM, CcOOCTBEHHUK HUMYyIlllecTBa obOpalaercs He
TOJIBKO B 3al[UTy IIpaBa COOCTBEHHOCTU, HO U B 3aI[UTy IIpaBa XO3SAMCTBEHHOTO BeJEHUS WU
OIlepAaTUBHOTO yHpaBjeHUs. B 3TOM CBA3U CyJ] U3BEIIAET COOTBETCTBYIOIIEE MPEANPUATHE WU
yapexieHue o NpeabABIEHUU HCKa B 3aLIUTY ero BEIIIHOTO Ipasa.

[Ipy npeabsBIeHUH WCKa COOCTBEHHHMKOM HMYIIECTBA YHUTAPHOTO TMPEANPUSITUS WU
YUPEXKIAEHHUS CPOK MCKOBOUM JABHOCTH CJIEJyeT UCUYHUCIIATH CO JIHA, KOTZa O HAPYIIEHHOM IIpaBe
CTaJI0 M3BECTHO WM JOJ/DKHO OBLIO CTaTh W3BECTHO YHHUTAPHOMY HPEAUPUATHIO MU
YUIPEKIEHUIO (craTpsa 200 I'K POD).

[Tpucy:xaeHue MpHU JOKA3aHHOCTH UCKOBBIX TPeOOBAHUU OCYIIECTBJISETCA B IOJIb3Y YHUTAPHOTO
NIpeIpUATUA WIN YUpeX/IeHUA.
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ITo cmpicity yactu 2 ctatbu 39 I'TIK PO miu yactu 5 ctatbu 49 AIIK PO, yactu 6 crateu 141 AIIK
P® yTBep:Kk/ieHNE CYyZIOM MHPOBOTO COTJIAIIEHUS WJIM IPUHATHE Cy/IOM OTKas3a MCTIA OT UCKa 110
TaKUM JleJlaM BO3MOJKHBI B CJIydasiX, KOrJa Kak cCOOCTBEHHUK, TaK W YHHUTAPHOE MPEAIPHUITHE,
yupexxjeHue BBIPA3WIN cBOE corjiacue Ha 3TO.

Eciu B y/IOBJIETBOPEHHMU HCKAa COOCTBEHHHKY OBLIO OTKa3aHO, YHUTApPHOE IIPEAIIPUSITHUE,
yupeskJieHre He BIpaBe OOpaTHUTHCS C MCKOM O TOM K€ IIpeJIMeTe U IO TEM K€ OCHOBAHUAM K
9TOMY K€ OTBETUMKY. IIpOM3BOACTBO MO TaKUM JieJlaM MOJJIEXKUT IIPEKpaIlleHnI0 Ha OCHOBaHUU
abzara tperbero cratbu 220 ['TIK PO wiu myHkTa 2 yactu 1 cratbu 150 AITK PO.

8. Ilpu paspellleHUU CIOpPOB, CBA3aHHBIX C Y4YacTHEM YHUTAPHBIX MPEANPUATUN B
XO3STUCTBEHHBIX O0IeCTBaX U TOBAPUINECTBAX, HEOOXOIMIMO PYKOBOCTBOBAThCs cTaThel 295 I'K
P®, a Taxke cratbamu 6, 18 ®enepaspHOro 3akoHa "O TOCYZApCTBEHHBIX U MYHHUIIUIATIBHBIX
YHUTAPHBIX MpeNPUATUAX .

Tak, HeEABMIKMMOE WMYIIECTBO MOXKET IIEPe/IaBaThCsA B KaudecTBe BKJIAZA B YCTABHBIN
(ckyIamOuYHBIM) KaIUTa, a TakKKe B CUeT OIUIaThl aKIUH MU [OJIEH TOJIBKO C COIJIacHus
coOCTBeHHUKA. JleHeXKHble Cpe/iCTBA M HWHOE JBIKMMOE HMYIIECTBO MOTYT HCIIOJIb30BaThCA
YHUTAPHBIM TPENPUATHEM B KaUuecTBe BKJIAJIa B YCTABHBIM (CKJIAOYHBIN) KalHUTaJ, a TaKKe
JUIS OIUIAThI aKIUH WJIM JI0JIed co37jaBaeMoro oOIecTBa MO0 /i MPUOOPETeHUs aKIUN WIN
JoJIef JIEHCTBYIOIIETO XO3SIHWCTBEHHOTO OOIEeCTBA II0 CBOEMY YCMOTPEHHIO, €CJId HHOEe He
MIPEZyCMOTPEHO 3aKOHOM WJIM WHBIMH IIPABOBBIMHU AKTaMU, PETYJHUPYIOIIUMH JIeSATETbHOCTh
JAHHOTO IPEeAIIPUATHA.

9. Ilpu paspemieHuu CIIOPOB, CBA3AHHBIX C OCYIIECTBJIIEHHMEM YHUTApPHBIMU IPEAIPUATHAMU
IpaBa XO3AHUCTBEHHOTO BeIeHNsI, CIe/[yeT YIUTHIBATh YCTAHOBJIEHHBIE a03a1[eM IEPBhIM ITYHKTA 2
cratbu 295 'K P® u cratneit 18 ®enepanpHoro 3akoHa "O rocy/IapCTBEHHBIX U MYHUIIUITATHHBIX
YHUTAPHBIX MPEANPUATUAX" OTPAaHUYEHUs MPAB HA3BAaHHBIX HPEAIPUATHH IO PACHOPSKEHUIO
3aKpenJIeHHbIM 3a HUMU AMYIIECTBOM.

B cuiny abszanma Broporo ImyHKTa 4 cratbu 18 ®ezepanbHOro 3akoHa 'O rocyZjapCcTBEHHBIX U
MYHUITATIAIBHBIX YHUTAPHBIX MPEANPUATUAX yCTABOM YHUTAPHOTO IMPEANPUATHS MOTYT OBITh
MpelycMOTPEeHbI BUABI W (WIHU) pa3Mep CAEeJIOK, COBEpPIIEHHE KOTOPHIX HE MOMKET
OCYIIIeCTBIIAThCSA 0e3 cornacus COOCTBEHHHMKA WMYINECTBA TaKoro upeanpuaTtus. Ilpu
paccMOTpeHNHU CIIOPOB O NMPU3HAHUM HeJeUCTBUTEIbHBIMHU YKa3aHHBIX CAEJIOK CyZaM CJieflyeT
PYKOBO/JICTBOBATbHCA cTaTbeu 174 'K PO.

CresiKM yHUTApHOTO TIPENPUATUS, 3aKJII0UEHHbIE ¢ HapylleHueM ab3arja MmepBOro IyHKTa 2
cratbu 295 'K P®, a Takke c¢ HapyuleHueM TmonoxkeHuin ®enepanpHoro 3akoHa 'O
TOCYIaPCTBEHHBIX M MYHUIIUTIAJIBHBIX YHUTAPHBIX MPEANPUATHAX ', B YACTHOCTU IMYHKTOB 2, 4, 5
crathbu 18, craTell 22-24 3TOro 3aKOHA, SABJIAIOTCS OCIIOPUMBIMU, ITOCKOJIBKY MOTYT OBITh
MIPU3HAHBI HEIEUCTBUTEIbHBIMH TI0 UCKY CAMOTO IPEATIPUATHSA UM COOCTBEHHUKA UMYIIECTBA, a
He JII000r0 3aMHTEPECOBAHHOTO Jinna. OTBETYHK BIIpaBe 3asABUTH 00 MCTEUEHUH CPOKA MCKOBOH
JTABHOCTH JIJIs1 TIPU3HAHUS TAKOU CAETKH HEJeHCTBUTEIPHOM Ha OCHOBAaHHWH ITYHKTA 2 CTaThu 181
'K P®.

Hck coOCTBEHHHMKA O IPU3HAHUM HEIEHCTBUTENBHOM CIEJIKM, COBEPIIEHHOH YHHTAPHBIM
MIPEANPUATHEM C HapYIIEHUSAMU TPeOOBAaHUN 3aKOHA MJIM yCTaBa O HEOOXOIMMOCTH IOJIYYEHUS
corjiacusi cOOCTBEHHHKA Ha COBEPIIEHHE CHAEIKU, He IOAJIEKUT YAOBJIETBOPEHHUIO, €CJIU B JIEJIe
UMEIOTCsA  JI0Ka3aTeJIbCTBAa OJI00peHus, B TOM 4YHCJIE IIOCJIEAYIONIero, TaKOW CJIeJIKU
COOCTBEHHUKOM.

10. Cynam HeoOXOZUMO YIUTHIBATh, UTO B COOTBETCTBUHU C IYHKTOM 3 cTaThu 18 PenepasbHOTO
3akoHa "O rocy/lapCTBEHHBIX U MYHHUIIMIAJIBHBIX YHUTAPHBIX MPENNPUATUAX' COBEPIIEHHBIE
VHUTAPHBIM TpEeANpPUATHEM CAEJIKH, B pe3yJbTaTe KOTOPBIX MpeANpUATHE JIUIIEHO
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BO3MOXHOCTH OCYHIECTBJIATL AE€ATCJIBHOCTDb, LIEJIN, IIPEAMET, BHUIABI KOTOpOfI OIIpEAECJIEHBI €r0
YCTaBOM, ABJIAIOTCA HUYTOXHBIMH HE3AaBHCHUMO OT X COBEPIICHHA C COIJIaCUA CcOOCTBEHHHUKA.

CI'IOpr, CBA3aHHbIE C npmo6peTeHV|eM npasa COBCTBEHHOCTH

11. I'paxkaaHe, I0OpUAUYECKUE JIUIA SBJAIOTCA COOCTBEHHHMKAMH WMYINECTBA, CO3MAaHHOTO MU
JUIsT cebsA WJIM IPHOOPETEHHOIO OT APYTHX JIMI[ HA OCHOBAHUM CAEIOK 00 OTUYKIAEHHU STOTO
HMYIIECTBA, a TaK}Ke IePeIIeAIero o HacJaeACTBY WIH B MOPS/IKe peopraHusanuu (cratbsa 218
'K P®). B cury mmynkra 2 cratbu 8 'K PO nmpaBa Ha UMyIIECTBO, ITO/IJIEXKAIINE TOCYAapPCTBEHHOU
perucTpany, BO3HUKAKT C MOMEHTA PEernuCcTpanii COOTBETCTBYIOIINX IPAB HA HETr0, eCJI WHOe
HE YCTAHOBJIEHO 3aKOHOM.

VHOYI MOMEHT BO3HUMKHOBEHUs IIpaBa YCTAHOBJIEH, B YACTHOCTH, JJII NMPUOOPETeHUs IIpaBa
COOCTBEHHOCTH Ha HEJIBIDKMMOE HMYIIECTBO B CJIydyae IIOJTHOW BBIIUIATHI Masfg UIEHOM
MIOTPEOUTEIHCKOTO KOOIIepaTHBa, B IMOPAAKE HACJAEAOBAHUA M PEOPraHU3AIUHN IOPUINIECKOTO
smna (ab3armpl BTOPOH - TPETHUH ITyHKTA 2, MyHKT 4 cratbu 218 'K P®, myHKT 4 crathu 1152 'K
P®). Tak, ecou HaciaenoAaTeNI0 WM PEOPraHU30BAHHOMY  IOPHIHUYECKOMY  JIHILY
(TIpaBoMpeAIIECTBEHHUKY) ITPUHAJIEXKAI0 HEJIBUKHUMOE UMYIIECTBO HA IpaBe COOCTBEHHOCTH,
9TO NPAaBO MEPeXOAUT K HaCJIeTHUKY WX BHOBb BO3HUKIIIEMY IOPUINYECKOMY JIUIy HE3aBUCHUMO
oT rocy/iapCTBEHHOMN perucrpanuu rpasa Ha HEJIBUKUMOCTb.

[TpaBo cOOCTBEHHOCTH Ha HEIBMKUMOE UMYIIECTBO B CJIydae MPUHATHS HAC/IEICTBA BO3HUKAET
CO JHS OTKPBITHA HacjencTBa (IMyHKT 4 ctaTbu 1152 'K P®), a B cryuyae peopraHuzanuu - C
MOMEHTA 3aBepIIEHU PeOPraHU3alNy IOPUANIECKOTo Juna (crathsa 16 @enepayibHOTO 3aKOHA
"O rocyZlapCTBEHHOU perucrpanuu IOPUIUYECKUX  JIUI] u UHUBUAYIBHBIX
IpeZinpuHUMaresein”).

HacyienHUK Wi BHOBb BO3HHUKIIIEE IOPHUINYECKOE JIMIIO BIpaBe OOPATHUTHCA C 3asBJIEHUEM O
rOCyZJapCTBEHHOU PETHCTPAIlUH IIepexojia IpaBa COOCTBEHHOCTH B OPTaH, OCYIIECTBJISIOIIUAH
TOCy/IapCTBEHHYI0 PETHCTPAIUIO IIPaB Ha HEABHKMMOE HMMYIIECTBO U CAEJIOK ¢ HUM (masee -
TOCy/IapCTBEHHBI  PETHCTPATOp), IIOCJie NPUHATASA  HaACJAeACTBAa WM  3aBepIIeHUs
peopraHuzanuu. B aToM ciydae, ecii mpaBo COOCTBEHHOCTH ITPABOIIPEAIIIECTBEHHUKA He OBLIO
3aperucTpupoBaHo B EJWHOM rocyZjapCTBEHHOM peecTpe IpaB Ha HEABHKMMOE HMMYILECTBO U
cneok ¢ HuM (manee - EI'PII), mnpaBoycTaHABIUBAOIIUMHU SBJISIOTCA JIOKYMEHTHI,
MOATBEPKJAINNEe OCHOBaHME JUIA IlepexoZia IIpaBa B IOPAZKE IIPAaBOIPEEMCTBA, a TaKXKe
JIOKYMEHTBI ITPAaBONPE/IIIECTBEHHNKA, CBUJIETEIbCTBYIOIIE O MPHOOpETEHHMH UM IIpaBa
COOCTBEHHOCTHU Ha HeJBUXKHMOEe UMYIIIECTBO.

AKnMOHepHOe OOIIECTBO, CO3/IAaHHOE B Ppe3yJbTaTe Ipeobpa30BaHUS TOCYJAPCTBEHHOTO
(MyHUITUIIATBHOTO) TPEJNPUATHS B TOPSAJKE, IPEIYCMOTPEHHOM 3aKOHOJATEIbCTBOM O
MpUBATU3AIMH, C MOMEHTA €ro roCyJJapCTBEHHOM perucrpanuu B EJWMHOM rocysapcTBEHHOM
peecTpe IOPUAUYECKUX JIUI CTAHOBUTCA KaK IPABOIPEEMHHUK COOCTBEHHUKOM WMYIIECTBA,
BKJIIOUEHHOTO B IJIaH MIPUBATU3AIMY WU TI€PEJaTOUHBIN aKT.

12. CornacHo crarbe 213 'K PO kommepueckue M HeKOMMepUYecKHe OpraHU3aliH, Kpome
rOCy/IapCTBEHHBIX U MYHUIIUIIAIBHBIX MPEANPUATHN, a TaKXKe YIPeXJIeHUMH, SABJAITCA
CcOOCTBEHHUKAMU UMYIIIECTBA, IEPEJAaHHOTO UM B KaueCcTBe BKJIAZ[0B (B3HOCOB) UX yUPEIUTEIAMU
(yuacTHUKaMM, 4WieHAMU), a TakKKe HMYIIeCTBa, HPUOOPETEHHOr0 3TUMHU OPUAUUYECKUMU
JIMIAMU o VHBIM OCHOBAHUSAM.

Eciu aBM>KMMOe MMYIIECTBO BHECEHO B Ka4ecTBe BKJIAZa (B3HOCA) B YCTaBHBIN (CKJIAJIOUHBIN)
KaImuTajl 70 TOCyIapCTBEHHON PETHCTPAIUH IOPUNYECKOTO JIUIIA, IPAaBO COOCTBEHHOCTH 3TOTO
IOPUUYECKOTO JIMI]a Ha MMYIIECTBO BO3HHKAeT HE paHee JaThl TaKOW perucTparyu.

Eciu aBM>KMMOe MMYIIECTBO BHECEHO B KavecTBe BKJIaa (B3HOCA) B YCTaBHBIUA (CKJIAJIOUHBIN)
KaIluTasl I0CJIe TOCY/IapCTBEHHON PErucTpamyuyl OPUAUYECKOTO JIMIA, IIPaBO COOCTBEHHOCTH
9TOr0 IOPHAUYECKOTO JIMIlA BO3HUKAET C MOMEHTA Ilepefauyd €My HUMYIIEeCTBa, €CJIM HHOE He
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MIPEeIyCMOTPEHO 3aKOHOM WJIM YYaCTHHUKAMU IOpUAUYEcKoro ymna (myHKT 1 cratbu 223 'K PO).

[Ipy BHeceHMH HEJBIKHMOIO HMYIIECTBA B KadecTBe BKJIaZa (B3HOCA) B YCTaBHBIH
(cxy1amOuYHbBIN) KamuTas I0OPUAUNIECKOTO JIUIA PaBO COOCTBEHHOCTH Ha HEIBIKUMOE UMYIIECTBO
BO3HHUKAET C MOMEHTA TOCy/IapCTBEHHON PEruCTpaIlfy MpaBa 3a TAKUM IOPUANYECKUM JIUIIOM B
ETPII.

13. B cooTBeTcTBHU ¢ ab3ameM BTOPBHIM MHyHKTa 2 crarthl 223 'K PO HenBMKHMOe UMYyIIECTBO
MIPU3HAETCS MPUHAJIEKAIUM JT00POCOBECTHOMY IPUOOpPETATEI0 HA IpaBe COOCTBEHHOCTU C
MOMEHTa TIoOCyZlapcTBEHHOU perucrtpanuu ero 1npaBa B EI'PII, 3a wuckiouyeHueM
IpeAycMOTpeHHBIX cTtaThelr 302 I'K PO ciryuaes, koryia coOCTBEHHUK BIIpaBe UCTPeOOBATH TaKOE
HUMYILECTBO OT 7100pOCOBECTHOTO nmpuobperareJis.

ITo cmpicmy myHkTa 2 cratbu 223 'K P® mpaBo coOCTBEHHOCTH BO3HHUKAET Y I0OPOCOBECTHOTO
npuobpeTaresisi He TOJBKO B TOM CJIy4ae, KOI/Ia BCTYIMJIO B 3aKOHHYIO CHJIy pellleHHe cyza 00
OTKa3e B YJOBJIETBOPEHWH HCKa 00 HCTPEOOBAHUM HMYIECTBA U3 YYKOTO HE3aKOHHOTO
BJIQJIEHUSA, HO W TOTZA, KOT/IA IPEXHUN COOCTBEHHUK B CyJ| HE 0OpaIlajcsi U OCHOBAHUSA JJIA
Y OBJIETBOPEHUA TaKOTO HCKA OTCYTCTBYIOT.

[TockosbKy A0OpPOCOBECTHBIM MPUOOPETATEb CTAaHOBUTCS COOCTBEHHHUKOM HEIBHKUMOTO
HMYIIIECTBA C MOMEHTA TrOCyAapCTBEHHON peructpanuu mpaBa B EI'PII, mepBoHauaibHBIN
COOCTBEHHHMK He BIIpaBe HCTPeOOBATh HMMYIIECTBO M B TOM CJIy4dae, €CJIM OHO IEPEeNUIo K
MOCJIETY IO EMY nproOpeTaTesTo o 06e3BO3Me3THOM clesKe.

B cuy nynkra 1 cratbu 6 'K PO (anasorus 3akoHa) nmpaBuio ab3alia BTOPOTO IyHKTA 2 CTaThbU
223 'K P® nopyieXuT IpPUMEHEHUIO IIPU PACCMOTPEHUU CIIOPOB O MpaBax Ha [JBUKUMOE
uMyImiectBo  (ImpaBo  COOCTBEHHOCTH HA JBIJKMMOE UWMYIIECTBO Y  J00POCOBECTHOTO
npuobperaresisi BO3HUKAaeT C MOMEHTAa BO3ME3ZAHOTO NPHOOpeTEeHHWs WMYIIECTBA, 3a
HCKJIIOUeHHEM IpeAycMOTpeHHBbIX cTaTheil 302 'K P® ciyuaeB, korga COOCTBEHHUK BIIPaBe
HUCTpebOBaTh TAKOE UMYIIECTBO OT JJOOPOCOBECTHOTO IMPHUOOpETaTes).

14. ITo cmbIicay myHKTa 3 ctathl 250 'K PO mpu npogake /1ou B mpaBe o011el COOCTBEHHOCTH C
HapyIIeHHNeM TPENMYIIeCTBEHHOTO MPaBa MOKYIKHU APYTUX YYACTHUKOB JI0JIEBOM COOCTBEHHOCTH
JII000M YYACTHUK JI0JIEBOM COOCTBEHHOCTU MMeEET IIPABO B TE€UEHHUE TPeX MecAIEeB CO JH:, KOraa
€My CTaJI0 W3BECTHO WJIU JOJDKHO OBUIO CTaTh MU3BECTHO O COBEPIIEHUU CHIEJIKH, TPEOOBATH B
cyneOHOM  TIOpsiAKE  TIEpeBOJla HA  Hero mnpaB ©W  OOA3aHHOCTEN — IMOKymareJs.

VckoBble TpeOOBaHUSA, IIPEIBABIEHHBIE C IIPOIYCKOM YKa3aHHOTO CPOKA, y/IOBJIETBOPEHUIO HE
nojJjieskat. B To ke BpeMs 110 3asBJIEHUIO TPaKJAaHNHA IPUMEHUTEIBHO K MPAaBWJIaM CTaTbU 205
'K P® 3TOT CpOK MOKET OBITh BOCCTAHOBJIEH CYZIOM, €CJIM TPAKJAHWH MPOIYCTHUJI €ro II0
YBa)KUTEJIbHBIM IIPUYUHAM.

B ciyuae HapylneHHs mpaBa NPEUMYIIECTBEHHOU IMOKYIKH COCOOCTBEHHHKA HEJ[BHUKHMOTO
MMYIIeCTBA Cy/IeOHBIN aKT, KOTOPBIM Y/IOBJIETBOPEH WCK O II€PEBOJIe MpPaB U 00A3aHHOCTEH
MOKyTaTesisl, ABJSAETCA OCHOBAHMEM JJIsi BHECEHHs COOTBETCTBywoIux 3anucerd B EI'PIL.

Cnenyer umeTh B BUJY, YTO HUCTeI] B 3TOM CJIydyae He HMeeT IIpaBa HA YZOBJIETBOPEHUE HCKA O
MPU3HAHUU CAEJIKU HeJIeMCTBUTENIbHOU, IIOCKOJIBKY TIPOKAAHCKUM 3aKOHO/ATEIbCTBOM
MpelyCMOTPEHBI HHBIE TTOC/IEICTBUS HAapyIIeHUsI TpeOOBaHUH IMyHKTa 3 craThbu 250 'K PO.

Cnopbl, CBSi3aHHblE C NPUMEHEHNEM NpaBun 0 NpuobpeTaTenbHON AAaBHOCTH

15. B cuny mysnkra 1 cratbu 234 'K P® nauno - rpakjaHuH WiId IOPUAUYECKOE JIUIO, - HE
SIBJIAIONEecss COOCTBEHHHKOM HMYIIECTBA, HO J0OpPOCOBECTHO, OTKDPBITO U HEIPEPHIBHO
BJIa/IEIONee KaK CBOMM COOCTBEHHBIM HEBIIKMMBIM HMYIIECTBOM B TeUEHHE IISATHAIIATH JIET
b0 WHBIM HMMYIIECTBOM B TeUeHHe IATU JIeT, IpuodpeTaeT MpaBO COOCTBEHHOCTH HA 3TO
HUMYIIIECTBO (mpuobpeTaTesbHAA JTABHOCTD).
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HpI/I pa3p€uieHnu CIIOPOB, CBA3aHHBIX C BO3HHKHOBEHHEM IIpaBa COOCTBEHHOCTH B CUIIy
an/Io6peTaTean0171 JAaBHOCTH, cyaaM HeO6XO,HI/IMO YUYUTBIBATDb cieaymriiee:

AaBHOCTHOE BJIAJICHUEM ABJIACTCA I[O6pOCOBeCTHbIM, €CJIk JINIO, I10oJay4ad BJIaJAcHNUe, HE 3HAJIO U
HEe JOJIZKHO OBLIIO 3HATH 00 OTCYTCTBHH OCHOBAHMWA BOSHHKHOBEHHUA Yy HETO IIpaBa CO6CTB€HHOCTI/I;

AaBHOCTHOE BJIaJI€EHUE IIPU3HACTCA OTKPBLITBIM, €C/JIH JINIO HE€ CKPbIBAET (1)aKTa HaxXOoXIAeHnud
nuMyniecrtsa B €ro BJIaJAE€HHUU. HpI/IHHTI/Ie OOBIYHBIX MEp II0 obecIieuyeHUIo COXpPaHHOCTHU
HUMYIECTBA He CBUETEIbCTBYET o COKPBITHH 3TOro HUMYIECTBA;

JIABHOCTHOE BJIaJileHUe IIPU3HAETCA HelIPEePbIBHBIM, €CJIM OHO He IIPeKpallajoch B TeUeHHUE BCero
cpoka nmpuobpeTaTeJIbHOU JaBHOCTH. B ciryuae yZioBjeTBOpEeHU UCKA TABHOCTHOTO BJIa/IeJIbIIa 00
vcTpebOBaHMU HMMYyIIECTBA U3 YYXKOTO HE3aKOHHOTO BJIAJIEHUS KMEBIIAs MECTO paHee
BpeMeHHas yTpara UM BJIaJIeHUsA CIOPHBIM MUMYIECTBOM II€PEPBhIBOM JaBHOCTHOI'O BJIaJICHUA He
cuurtaercd. Ilepeaua JaBHOCTHBIM BJIaZie/IblieM MMYIECTBA BO BPEMEHHOE BJIaJICHUE JIPYIrOro
JIMI]a He IpepblBaeT JaBHOCTHOIO BjaJieHUA. He HacTymaeT mepepsiB TaBHOCTHOTO BJIAJI€HUA
Takke B TOM CJIydae, €cJld HOBBIM BiIafiesiel] HUMYyIIEeCTBA fABJIAETCSA CHUHTYJIAPHBIM WU
YHUBEPCAJIBHBIM IIPABOIPEEMHHUKOM IIpeAbIAyIero Biajenbna (myHKT 3 cratbu 234 'K PO);

BJIaJIeHVE€ UMYIIECTBOM KaK CBOMM COOCTBEHHBIM O3HAUYaeT BJIaJieHHeE He 110 oroBopy. I1o aToi
npuynHe cTatbsad 234 'K PO He mnoajiexuT NOpUMEHEHUIO B CJIydasdX, KOTJA BJIaJieHUE
HMMYIIECTBOM OCYIIIECTBJISIETCS Ha OCHOBAaHWU JIOTOBOPHBIX 00s3aTeNIbCTB (apeH/Ibl, XpaHEHUs,
0€e3B03Me3/IHOr0 I10JIb30BaHUA U T.II.).

16. ITo cmbicay crateit 225 u 234 'K P® mpaBo cobCTBEHHOCTH B CUJIIy MPHOOpETaTeTbHOU
JTABHOCTU MOJKET ObITh MPHUOOPETEHO HA MMYIIECTBO, IPUHAJIEXKAIIlee HAa ITPABe COOCTBEHHOCTU
I pyTOMY uny, a TaKxKe Ha 6ecxo3gaiHOe HMMYIIECTBO.

[Tockonbky c BBenmenueM B fAerictBue 3akoHa CCCP "O co6erBenHoctn B CCCP" (01.07.90)
yrpatwia cuiny crarbs 90 'K PCOCP 1964 roma, corjiacHO KOTOPOM HCKOBasi JIaBHOCTHh He
pacmpocTpaHsieTca ~Ha  TpeOOBaHUA  TOCYZJAPCTBEHHBIX  OpraHM3aluii O  BO3Bpare
rOCy/IapCTBEHHOTO HMYIIECTBA M3 YYXKOTO HE3aKOHHOTO BJIaZIeHUs, C YKa3aHHOW /[JaThl B
OTHOIIIEHUH TOCY/IapCTBEHHOTO UMYIIECTBA AEUCTBYIOT OOIIHE TTOJI0KEHUA 00 NCUMCIIEHUH CPOKaA
HCKOBOU JTaBHOCTH.

B cusny nyHkTa 4 cratbu 234 'K PO Teuenue cpoka nmpuobpeTaTesbHON TaBHOCTU B OTHOIIIEHUU
Bellleld, HAXOJAIIUXCA Y JIUIQ, U3 BJIAJEHUS KOTOPOTO OHHU MOTJIU OBITh UCTPeOOBaHBI B
COOTBETCTBUU €O cTaThsIMU 301 u 305 'K PO, HaunHaeTcs He paHee UCTEYEHUA CPOKA UCKOBOU
JTABHOCTH I10 COOTBETCTBYIOIINM TPeOOBaHUAM. B 5TOM CBsA3U TeueHHe CPOKA MPUOOpeTaTEIbHON
JIAaBHOCTU B OTHOIIIEHUU I'OCYZJapPCTBEHHOI'0 UMYyIIeCTBa MOXKET Ha4aThCA He paHee 01.07.90. Ilpu
paspelieHun CIOPOB B OTHOIIIEHUU 3eMeJIbHBIX YUaCTKOB, HAXO/IAIIUXCA B TOCYIaPCTBEHHON MU
MYHUITUIIAIBHON COOCTBEHHOCTH, CJIeAyeT YUUThIBATh, UTO OHU MPUOOPETAIOTCA B COOCTBEHHOCTD
B IIOPsA/IKE, YCTAHOBJICHHOM 3€MeJIbHBIM 3aKOHOATEIbCTBOM.

17. B cuy mynkra 2 cratbu 234 'K PO 10 npuobpetenus Ha UMYIIECTBO IpaBa COOCTBEHHOCTH B
CUWIy IpuoOpeTaTeJbHON AABHOCTU JIUIO, BJaJielolllee NUMYIIECTBOM KaK CBOMM COOCTBEHHBIM,
HMeeT IIpaBO Ha 3alllUTy CBOEro BJA[E€HUA IIPOTUB TPETbUX JIWI, HE SABJIAIOIIUXCA
COOCTBEHHUKAMH HMYIIECTBA, a TAaKXKe HE HUMEIIHNX IPaB HAa BJIJIEHUE UM B CHJIy HHOTO
IIpelyCMOTPEHHOTO 3aKOHOM WJIH JIOTOBOpPOM oOcHoBaHU:A. CienoBaTesIbHO, IaBHOCTHBIU
BJIa/iesiel] UMeeT MPaBO Ha 3alUTy CBOETO BJaJieHUs MPUMEHUTEJbHO K MpaBWIaM craTei 301,
304 'K Pd.

[Tpu paccMoTpeHUHM HCKa 00 HMCTPeOOBAaHMU HMYIIECTBA W3 UY:KOTO HE3aKOHHOTO BJIA/IEHUS,
IIpebABJIEHHOTO JABHOCTHBIM BJIaJle/IblieM, IPUMEHEHUIO IIOJIJIEKAT TaKKe II0JIOKEeHUs CTaTbU
302 I'K P® nipu Ha;mmuuuy COOTBETCTBYIONIET0 BO3PAXKEHUA CO CTOPOHBI OTBETUMKA.
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18. B nynkTe 4 cratbhu 234 'K PO npegycMoTpeHO clieluaJibHOE OCHOBAaHUE /IJIs Hauasia TeYeHUA
CpOKa IMpUOOpeTaTeTbHON JJABHOCTH, KOTOPOE HE OTPAaHHUYEHO YCJIOBUAMH IYHKTa 1 YKa3aHHOM
craThu. Ecii ocHOBaHMEM JIJISI OTKa3a B y/IOBJIETBOPEHHHU HCKa cOOCTBEHHUKA 00 ncTpeboBaHUU
WMYIIECTBA U3 UYKOT0 HE3aKOHHOTO BJIAZIEHUS SIBJISIETCS IPOIYCK CPOKa MCKOBOUM JJABHOCTH, C
MOMEHTa €ro HCTeUEeHHs HauyMHAeT TeYb CPOK IIPpHOOpeTaTeSIbHOW JTaBHOCTH B OTHOIIEHUHU
CIIOPHOT'O UMYIIECTBA.

19. Bo3moxkHOCTh OOpallieHus B Cy/ C UCKOM O IMPHU3HAHUU IIpaBa COOCTBEHHOCTU B CHILY
npuoOpeTaTesIbHON JIAaBHOCTU BbITeKaeT u3 ctaTed 11 u 12 'K P®, corsiacHO KOTOpPBIM 3aruTa
TPOKIAHCKUX IIPaB OCYIIECTBJAETCA CyJaMH IIyTeM IpU3HaHUA IpaBa. [loaromy JuIo,
CUHTAIOIIEE, UTO CTAJI0O COOCTBEHHUKOM MMYIIIECTBA B CHJTy TPUOOpETATeIhHOM JaBHOCTHU, BIIPABE
obpatuthcds B CyJ C HCKOM O TPU3HAHMU 3a HUM 1paBa COOCTBEHHOCTH.

OTBeTYNKOM IO MCKY O IIPU3HAHUU IIpaBa COOCTBEHHOCTHU B CHJIy IIpUOOpEeTaTeIbHON JaBHOCTH
ABJIAETCA IIpe;KHUU COOCTBEHHUK HUMYIIECTBA.

B ciydyasx, Korjia nmpeskHUH COOCTBEHHUK HEJIBMKHMMOTO MMYIIECTBA He ObLI M HE JIOJIKEH ObLI
OBITh W3BECTEH JIaBHOCTHOMY BJIAJIeJIbI[y, OH BIIpaBe OOpPAaTHThCA B Cy/l C 3asBJIEHHEM 00
ycTaHOBJIEHHU (aKTa JOOPOCOBECTHOTO, OTKPHITOTO M HEIPEPHIBHOTO BJIAJIEHUS WMYIIECTBOM
KaK CBOHM COOCTBEHHBIM B TeueHHe CpOKa IIpHoOpeTaTeJibHON JIaBHOCTH. B KauecTBe
3aMHTEPECOBAHHOTO JIMIA K YYaCTHIO B Jiejie MPUBJIEKAETCS TOCYAAapPCTBEHHBIH PErHCTPaTop.

[To cmbicmy crated 225 u 234 'K P® mnpeaBaputenbHas IIOCTAHOBKA 0eCX03sgHHOTO
HEJIBIDKIMOTO MMYIIECTBA HA y4YeT TOCYJapCTBEHHBIM PErucTpaTOpPOM IO 3asBJIEHHUIO0 OpraHa
MECTHOTO CaMOYIIPaBJIeHNs, HA TEPPUTOPUN KOTOPOTO OHO HaxoAuTcs (B ropojiax deziepaabHOTO
sHaueHns1s MockBe u CaHkrt-IleTepOypre - mo 3asBJIEHHSAM YIOJHOMOYEHHBIX OPTaHOB 3THUX
TOPOJIOB), U MOCJEAYIONIUNA OTKA3 Cy/IOM B IPU3HAHUU MPABa MYHUIIUIIAJIBHON COOCTBEHHOCTH
(mu mpaBa cob6cTBeHHOCTH ropozioB dezepasibHoro 3HaueHuss Mockbsl u CaHkT-IleTepOypra) Ha
9Ty HEABIKHUMOCTh HE SBJISIOTCS HEOOXOAUMBIM YCJIOBHEM JJI IPUOOPETEHUs MpaBa YaCTHOU
COOCTBEHHOCTH Ha 3TOT OOBEKT TPETHUMU JIUI]AMU B CHJLY IIPUOOpETaTeIhbHON JaBHOCTH.

20. Ilo cmblcimy ab3ama BTOporo myHKTa 1 cratbél 234 'K P® oTcyTcTBHE TocCyzmapcTBEHHOM
pervucrpanuy mpaBa COOCTBEHHOCTH HA HEJBIIKMMOE HMYIIECTBO HE SIBJISETCS IMPENsATCTBHUEM
JUIsT  TpU3HAHUS [paBa COOCTBEHHOCTH HAa OTO HMYIIECTBO II0 WCTEYEHUH CPOKa
IpUOOpeTaTeTbHON JABHOCTH.

21. CyznebOHBII akT 00 yAOBJIETBOPEHHH HCKAa O MPU3HAHUU IIpaBa COOCTBEHHOCTHU B CHILY
nproOpeTaTesIbHON JaBHOCTH SIBJISETCS OCHOBAHUEM JIJISI PETHUCTPALNU IpaBa cOOCTBEHHOCTH B
EI'PIL.

B cwry cratbu 268 I'TIK P® win wactu 3 crateu 222 AIIK P® pemenue cyaa o6 yCcTaHOBJIEHUH
(akTa 70OPOCOBECTHOTO, OTKPBITOTO W HEMPEPHIBHOTO BJIJIEHUS] HUMYIIECTBOM KaK CBOUM
COOCTBEHHBIM B T€UEHHE CPOKa MPUOOpETATEIHbHOU JIABHOCTH TaK)Ke SIBJISETCSI OCHOBAHUEM IS
perucrpanuu mnpasa cOOCTBEHHOCTH B EI'PII.

PeI‘I/ICTpaIII/IH IIpaBa COOCTBEHHOCTH Ha OCHOBAaHUU CYZL66HOFO dKTa HE ABJIAETCA IMPEIATCTBUEM
JId  OCIIapHBAaHUA 3apPErUCTPUPOBAHHOI'O IIpaBa APYIrUMHU JIHMLOAMH, CUHUTAIOIIUMH cebs
CcOOCTBEHHUKAMH B3TOTO nMymecrBa.

Cnopbl, cBA3aHHbIE C CaAMOBOSIbHOW MOCTPOMKOMN
22. IIpumensas cratbio 222 I'K P®, cymam HeoOXOAMMO YYUTHIBATH CJIEAYIOIIEE.

CobOCTBEHHUK 3€MeJIbHOTO yUacTKa, CyO'beKT MHOTO BEITHOTO IpaBa Ha 3eMeJIbHBIN y9acTOK, ero
3aKOHHBIH BJIafieJiel] JIN0O JIUI0, ITpaBa M 3aKOHHBIE MHTEPECHI KOTOPOTO HAPYIIIAET COXPAHEHUE
CaMOBOJIBHOM MTOCTPOUMKH, BIIpaBe 0OPATUTHCA B Cy/I IO OOIIMM MPaBUJIaM MOIBEIOMCTBEHHOCTH
Jiet d HCKOM o} cHOCe CaMOBOJIBHOH IIOCTPOKKH.
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C HUCcKOM O CHOCe CaMOBOJIBHON IIOCTPOHKH B IyOJIMYHBIX WHTEpPecax BIIpaBe OOPATUTHCS
IIPOKYPOP, & TaK)Ke YIIOJIHOMOYEHHBbIE OpraHbl B COOTBETCTBUU C (de/lepasbHbIM 3aKoHOM. Ha
TpebOBaHME O CHOCE CAMOBOJIbHOM MTOCTPOMKY, CO3/AI0IIEN YTPO3y KU3HH U 37J0POBBIO IPaK/aH,
HCKOBAsI IJABHOCTh HE PACIPOCTPAHSIETCA.

23. B ciyuae, korma HeABIIKMMOE HMYIIECTBO, IIPABO HA KOTOPOE 3apETUCTPHUPOBAHO, MMEET
MPU3HAKU CAMOBOJIBHOM ITOCTPOMKY, HATUYNE TAaKOW PErucTpanuy He UCKII0YAaeT BO3MOXKHOCTH
IpeIbsABJIeHUsI TpeOOBaHUSA O €ro CHoce. B MOTHBHUDOBOYHOM dYacTH pellleHUus cyga o0
YZIOBJIETBOPEHUH TAKOTO HCKA JIOJDKHBI OBITh YKa3aHbl OCHOBAHUSA, 110 KOTOPHIM CYZ IIPU3HAI
UMYIIIECTBO CaMOBOJIBHOM ITOCTPOUKOH.

Pemenne cyza o0 yIOBJIETBOPEHMH HCKAa O CHOCE CAMOBOJIbHOM TOCTPOWKU B JAHHOM CJTydae
CJIy?’KUT OCHOBaHUEM Jiyisi BHeceHUs 3amucu B EI'PII o mpekpamieHum mpaBa COOCTBEHHOCTU
OTBETYMKA Ha CaMOBOJIBHYIO IIOCTPOUKY.

Ecsiu camoBosibHasA OCTpOiiKa ObUTa 0OOpeMeHeHa IMpaBaMU TPETHUX JIUI], HAIIPUMEDP IpaBaMU
3aJIOTOJlepKaTesis, apeHJaTopa, COOTBETCTByIOIME OOpeMeHeHUs TakKe IPeKpaIaloTcs.

[Tpu sTOM JIHIIIA, TPAaBaMH KOTOPBIX OOpeMeHeH CIOPHBIN 00BEKT, JOJIKHBI OBITh TPUBJIEYEHBI K
yYacTUIO B JieJie B KAUecTBe TPEThUX JIUIl, He 3afBJIAIONIUX CAMOCTOSITEJIbHBIX TpeOOBaHUI
OTHOCUTEJIPHO IIpEeJMeTa CIIOpa, Ha CTOPOHE OTBETYMKA, IIOCKOJIBKY CYAEOHBIA aKT MOXKET
MIOBJIMATH Ha UX IIpaBa.

24. ITo cmbicay ab3ama BTOporo myHKTa 2 cratbu 222 'K PO oTBETYMKOM IO MCKY O CHOCE
CaMOBOJIBHOI IIOCTPOUKM fABJIAETCA JIUI0, OCYIeCTBUBILIEE CAMOBOJIBHOE CTPOUTENLCTBO. Ilpu
CO3/IaHUU CAaMOBOJIBHON IIOCTPOUKHU C TPUBJIEUEHUEM NOAPAAYUKOB OTBETUHMKOM SBJISETCS
3aKa34YMK KakK JIMIIO0, IO 33JIaHUI0 KOTOPOTo ObLIa OCYIecTBJI€Ha CaMOBOJIbHAsA MOCTpPOMKA.

B ciyuae HaxoKJleHUS CAMOBOJIBHOM IOCTPOWKH BO BJIQZIEHUU JIWIA, HE OCYIECTBJISBIIETO
CaMOBOJIBHOTO CTPOUTEJIHCTBA, OTBETUMKOM II0 UCKY O CHOCE CAMOBOJIbHOU MOCTPOUKU SIBJISIETCS
JINIIO0, KOTOPOE CTaJyio Obl COOCTBEHHWKOM, €CJIM OBl ITOCTPOMKA HEe SBJISJIacCh CAaMOBOJIBHOM.
Hampumep, B cilyuae OTUyK/IEHUS CAMOBOJIBHOM ITOCTPOUKH - €€ IIPUOOpeTaTeh; IPU BHECEHUU
CaMOBOJIbBHOM TIOCTPOMKH B KauecTBe BKJIaJla B YCTaBHBIM KaIlUTaJ - IOPUAUUYECKOE JIUIIO,
IIOJIyYHBIIIee TaKOe HMMYIIECTBO; B CIydyae CMepTH (U3UYECKOro JIMIA JIMOO peopraHu3amuu
IOPU/INYECKOTO Juna - JIUIIO, MOJIyYUBIIIEe HMYIIECTBO BO BJIaJIEHUE.

Ec mpaBo cOOCTBEHHOCTH Ha CaMOBOJIBHYIO IIOCTPOMKY 3apernCTPUPOBAHO HE 3a BJIAJIEJIbIEM,
a 32 UHBIM JIUIIOM, TaKO€E JIMIIO JIOJIXKHO OBITh MPHUBJIEUEHO B KaUeCTBE COOTBETUHMKA K yIACTUIO B
JleJie 0 UCKYy O CHOCE CAaMOBOJIBHOM mocTpouku (ab3ar BTopoit yactu 3 cratbu 40 ['TIK PO wimn
4acTh 2 cTaThu 46 AIIK P®).

Ecnu oTBeTYHK, MPOTUB KOTOPOTO IPUHATO PeIeHHe O CHOCE CaMOBOJIBHOUW MOCTPOUKHU, HE
OCYIIIECTBJISJI €€ CTPOUTETBCTBO, OH BIIPaBe OOPATUTHCS B CyJl C UICKOM O BO3MEIIEHUU YOBITKOB K
JIVILY, OCYIIIECTBUBIIIEMY CAMOBOJIBHYIO IIOCTPOMKY.

25. B cuny mynkra 3 cratbu 222 'K P® mpaBo cOOCTBEHHOCTH Ha CAaMOBOJIBHYIO ITOCTPOHKY
MOJKeT OBITh IIPHU3HAHO CYyJIOM 3a JIUIIOM, B COOCTBEHHOCTH, MOXKU3HEHHOM HacJIelyeMOM
BJIQJIEHUH, TIOCTOSTHHOM (0ecCpOYHOM) ITOJIP30BaHUH KOTOPOTO HAXOAUTCS 3€MeJTbHBIU y9acTOK,
I7le  OCyIleCTBJIEHA IIOCTpOMKAa (masiee - mpaBooOJafiaTesib  3€MEeJIBHOTO — y4JacTKa).

Ecim caMoBoJIbHAsl MOCTPOMKa OCYIIECTBJIEHAa HA 3€MeJIbHOM yJacTKe, He MPUHAJJIeKaIleM
3aCTPOUIIUKY, OTHAKO Ha ee co3laHue ObLIN MOJIydeHbl He0OXOIMMbIE pA3pelIeHUs, C UICKOM O
MPU3HAHUKU IIpaBa COOCTBEHHOCTHM Ha CaMOBOJIBHYIO IIOCTPOMKY BIIpaBe OOpaTUTHCA
MpaBo00J1a/IaTeTh 3€eMeJIbHOTO ydyacTka. OTBETUHMKOM I10 TAKOMY HCKY SIBJISIETCS 3aCTPOUINUK. B
9TOM CJIydae 3aCTPOUIIUK UMeeT IPaBo TpeOOBaTh OT MPaBO00IaIaTe Isi BO3MEIEHUST PACX0/I0B
Ha IMOCTPOMKY.
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Eciu caMoBoJIbHAst IIOCTPOMKA OCYIIIECTBJIEHA Ha 3€MEJbHOM YYacTKe, IPUHAJJIeKaIIEM
3aCTPOUIUKY, OJHAKO Ha ee co3JaHue He ObUIM IOJIydeHbl HeOOXOJMMble pas3pelleHusd,
OTBETYMKOM II0 WCKY 3aCTPOUINUKA O IPU3HAHWUU IMpaBa COOCTBEHHOCTH Ha CAaMOBOJIBHYIO
IIOCTPOUKY SIBJISIETCS OPTaH MECTHOTO CaMOYIpPaBJIe€HUs, HA TEPPUTOPUU KOTOPOTO HAXOJIUTCS
caMOBOJIbHAS MOCTPOKa (B ropojiax ¢emepanibHoro 3HadeHuss Mockse wiu CaukT-IlerepOypre -
YIIOJTHOMOYEHHBIN TOCY/IapCTBEHHBIN OpraH ropofioB deepajbHOr0 3HaueHuss MOCKBBI WM
Cankr-ITerepOypra).

[IpuzHanue mnpaBa COOCTBEHHOCTH Ha CaMOBOJIBHYIO IIOCTPONKY HE CBUJIETEJLCTBYET O
HEBO3MOJKHOCTH OCIApPUBAHHWs 3aMHTEPECOBAHHBIM JIUIIOM B MOCJHEAYIOIIEM IIpaBa
cOOCTBEHHOCTH Ha 3TO UMYIIECTBO 110 HHBIM OCHOBAHUSM.

26. PaccmarpuBas MCKU O NMPU3HAHUU IIpaBa COOCTBEHHOCTH HA CAMOBOJIBHYIO IOCTPOUKY, Cy/I
yCTAaHABJIMBAaET, JIONyIleHbl JIK IIPpU €e BO3BEJEHUU CYyIleCTBEHHble HapylIeHUs
IPaZIOCTPOUTEJIBHBIX M CTPOUTEJIBHBIX HOPM U IIPAaBWJI, CO37AeT JIM TaKas MOCTPOMKA YIrpo3y
’KU3HU U 3/I0POBBIO rpakzaH. C 5TOU LeJIbI0 CyZ IPU OTCYTCTBUM HEOOXOIUMBIX 3aKJII0YEHUIN
KOMIIETEHTHBIX OPTAaHOB WJIM NPU HAJINYUU COMHEHHUS B UX JOCTOBEPHOCTHU BIIpaBe HA3HAUUTH
DKCIIEPTU3Y o IpaBUIaM IIPOIIECCYATIBHOTO 3aKOHO/IaTEIbCTBA.

OtcyTcTBUE pa3pelieHnsl Ha CTPOUTENIBCTBO CaMo IO cebe He MOMKET CIIYKUTbh OCHOBAaHUEM JUJIS
OTKa3a B MCKe O MPU3HAHUU IIPaBa COOCTBEHHOCTH HA CAMOBOJIBHYIO IIOCTPOUKY. B TO ke Bpems
cyly He0OXOMMO YCTAaHOBUTH, IPEATIPUHUMAJIO JIU JIUI0, CO3/IaBIllee CAMOBOJIbHYIO ITOCTPOUKY,
HaJUleXkalye Mepbl K ee JlerajJiu3allid, B YacTHOCTH K TOJYYeHUIO paspelleHus Ha
CTPOUTEJICTBO M/WJIN aKTa BBOZla 00beKTa B HKCILIyaTall{io, a TaKKe IIPAaBOMEPHO JIM OTKa3asl
YIIOJIHOMOYEHHBI OpraH B BbIZJaue TaKOTO paspelleHus WIN akTa BBOJIa O0BEKTa B
SKCIUTyaTaIuio.

Eciu mHOe He yCTaHOBJIEHO 3aKOHOM, MCK O IIPU3HAHUU IIpaBa cOOCTBEHHOCTH Ha CaMOBOJIBHYIO
IIOCTPOUKY TOJIJIEIKUT YA OBJIETBOPEHUIO MPHU YCTAHOBJIEHUH CyZIOM TOTO, YTO €AUHCTBEHHBIMU
MPU3HAKAMU CAMOBOJIBHOUM ITOCTPOUKH SBJISIOTCS OTCYTCTBHE pa3pelleHus Ha CTPOUTEHCTBO
V/WIN OTCYTCTBHE aKTa BBOJIa OOBEKTA B OKCIUIyaTAI[UI0, K IIOJIYYEHUI0 KOTOPBIX JIUIIO,
CO371aBIllee CAMOBOJIbHYIO IIOCTPOUKY, MIPEAIIPUHUMAIIO MePHI. B 3TOM citydae cy/1 JOJKEH TaKKe
yCTAaHOBUTH, HE HApYIIAeT JII COXPAaHEHHE CAMOBOJIbHOW IIOCTPOMKH IpaBa U OXpaHsIeMble
3aKOHOM HMHTEPECHI APYTHUX JIUI] U HE CO3/A€eT JIU YTPO3Y KU3HU U 37[0POBBIO IPAK/aH.

27. YUuuThIBasg, YTO CAMOBOJIbHAsA IIOCTPOMKA He SABJAETCS HMYIIeCTBOM, IPUHAJUIEKAIINM
HACJIeJIONATeI0 Ha 3aKOHHBIX OCHOBAHMAX, OHA HE MOXKET OBITh BKJIIOUEHA B HACJIEJCTBEHHYIO
Maccy. Bmecre ¢ TeM 3TO 0OCTOATENHLCTBO HE JIMINAET HACJEAHUKOB, MPUHSBIINX HACJIEICTBO,
mpaBa TpeOOBaTh IMPU3HAHUA 32 HUMU IpaBa COOCTBEHHOCTH HAa CAMOBOJIBHYIO ITOCTPOUKY.

OnHako Takoe TpeOOBaHUE MOXKET OBITh YZOBJIETBOPEHO TOJIBKO B TOM CJIydae, €CJIM K
HACJIEITHUKAM B TIOpSAKE HAC/JIEeIOBAaHHUA IIePEluI0 IIPaBO COOCTBEHHOCTH WJIM IIPABO
MIO’KU3HEHHOTO HaCJIeyeMOT0 BJIQJIEHUA 3eMeJbHBIM YYacTKOM, Ha KOTOPOM OCYIIleCTBJIEHA
IIOCTPOUKA, P COOJTI0/IEHNU YCIIOBUH, YCTAaHOBJIEHHBIX cTaTheil 222 'K PO.

28. Ilonmoxenusa crarbu 222 'K PO pacnpocTpaHAoTcd HAa CaMOBOJIBHYI0 PEKOHCTPYKIIHIO
HEJIBIDKIMOTO  HMYIIeCTBA, B  pe3yJbTaTe  KOTOPOH  BO3HHUK  HOBBIA  OOBEKT.

Cyn 00s3bIBaeT JIMIIO K CHOCY CaMOBOJIBHO PEKOHCTPYMPOBAHHOTO HEABHKMMOTO HMYIIECTBA
JIMIIF B TOM CJIy4dae, ecid OyZeT YCTaHOBJIEHO, YTO OOBEKT HE MOMKET OBbITh NPHUBEJEH B
COCTOSTHUE, CYIIIECTBOBABIIIEE /IO IIPOBEJIEHUS TAaKUX PadoT.

29. Ilonmoxenusa crarpu 222 'K P® He pacnpocTpaHAIOTCA Ha OTHOIIEHUsA, CBA3aHHbIE C
CO3/IJaHUEM CAaMOBOJIbHO BO3BEJIEHHBIX O0BEKTOB, HE SIBJIAIOIINXCA HEJBUKUMBIM UMYIIECTBOM, a
TaKKe Ha MepeIIaHUPOBKY, [IepeyCcTPOUCTBO (IIepeobopy0BaHNE) HEBIXKMMOTO UMYIIIECTBA, B
pesysbTare KOTOPBIX He CO3/1aH HOBBIN 00BEKT HEJIBU>KUMOCTH.
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Jluna, mpaBo cOOCTBEHHOCTH WJIM 3aKOHHOE BJIaJIEHHE KOTOPBIX HAPYIIIAETCSA COXPaHEHUEM TaKHUX
00BEKTOB, MOTYT OOPATUTHLCA B CYJ, C ICKOM 00 yCTpaHEeHUH HapyIIeHUs IIpaBa, He COeUHEHHOTO
c JIUIIIEHUEM BJIaI€HUS (cratbs 304 I'K P®).

B cirygasx, Korjla caMOBOJILHO BO3BEJEHHBIH OOBEKT, HE SBJIAIOIIUNCS HOBBIM OOBEKTOM HJIH
HEJIBMKHMBIM HMYIIIECTBOM, CO3/Ia€T YTPO3y JKU3HU U 370POBbIO IPAXKJAaH, 3aMHTEPECOBAHHbBIE
JIMIIa BIIpaBe Ha OCHOBAaHUM NyHKTa 1 cratbu 1065 'K P® obOpaTuTbcsi B CyA C HCKOM O
3anpelleHnH AeATeIbHOCTH 110 SKCIIyaTallul JAHHOTO 00hEKTA.

30. B cootrBercTBHUM co craTthell 130 'K P® 00beKTHI HE3aBEPIIIEHHOTO CTPOUTEIHCTBA OTHECEHBI
3aKOHOM K HEJBIKUMOMY uMyllecTBy. Kcxons u3 myHkTa 1 cratbu 222 'K PO camoBosibHOMI
IIOCTPOMKOM NIpPU3HAETCS He TOJBKO KWIOU /I0M, JIpYyroe CTPOeHHe, COOpYy:KeHUe, HO U HHOe
HeJIBIDKIMOe wuMyIecTBo. CienoBaTesbHO, OOBEKT HE3aBEPIIEHHOTO CTPOUTENIHCTBA KaK
HEJBIJKUMOE UMYILECTBO TakKe MOXKeT TMPHU3HABAThCA CaMOBOJIBHOU  MOCTPOUKOM.

Ha 00beKT He3aBepIIEHHOTO CTPOUTENIbCTBA KAaK HAa CAMOBOJIBHYIO ITOCTPOHKY MOXKET OBIThH
MIPU3HAHO MIPaBO COOCTBEHHOCTHU P HAJTMYNU OCHOBAHUU, YCTAHOBJIEHHBIX cTaThel 222 'K PO.

31. IIpusHanue mpaBa COOCTBEHHOCTH HA CaMOBOJIBHYIO IIOCTPOUMKY SIBJISIETCS OCHOBaHHUEM
BO3HUKHOBEHUS IPaBa COOCTBEHHOCTH I10 PELIEHUIO cy/ia. B 5T0# cBsA3U IpU pacCMOTPEHUU UCKA
O TPU3HAHUM IIpaBa COOCTBEHHOCTH HA CAMOBOJIBHYIO MOCTPOHKY IPUMEHEHUIO IIO/JIeKaT
MOoJIOKeHUA OyHKTa 3 crarbu 222 'K P® B TOU pefakmuu, KOTOpas JeUCTBOBajla HA MOMEHT
NIPUHATHUA PEelIeHus Cya.

CI'IOpr 06 I/ICTpe6OBaHVII/I nmywlecrtea U3 4y>Xoro He3akoHHOro BrageHund

32. [Ipumensas crarpio 301 'K PO, cymam cienyeT umeTh B BHUAY, UTO COOCTBEHHUK BIIPaBe
ncTpeboBaTh CBOE UMYIIECTBO OT JIUIA, Y KOTOPOTO OHO (PAaKTHUECKH HAXOJIUTCS B HE3AKOHHOM
BiajieHnu. Vick 00 wucTpeOOBaHMM HMMYINECTBA, IPEAbABIIEHHBIM K JIUIy, B HE3aKOHHOM
BJIZIEHUU KOTOPOTO 3TO UMYIIIECTBO HAXOUJIOCh, HO Y KOTOPOTO OHO K MOMEHTY PacCMOTPEHUA
nesna B cyne OTCYTCTBYET, He MOXKET OBITH V/IOBJIETBOPEH.

Ecsin Bo BpeMs cyzieOHOTO pazbupaTesibcTBa MO MCKYy 00 MCTpeOOBAHUM MMYIIECTBA U3 UYKOTO
HE3aKOHHOTO BJIQJIEHUs CIIOPHOE UMYIIECTBO OBLIO MEPENAHO OTBETUMKOM JIPYTOMY JIUILY BO
BPEMEHHOE BJIaJIEHUE, Cy/ IO ITpaBuiiaM ab3ama BToporo yactu 3 craTbu 40 I'TIK PO wim wactu 2
cTaTbu 46 AIIK PO® IIPUBJIEKAET  TaKoOe JINIO B KauecTBe COOTBETYHUKA.

B ciryuae, koryia Bo BpeMs cy/IeOHOTO pa3dupaTeibCcTBa 10 UCKY 00 HCTpeOOBaHUU UMYIIECTBA U3
qy;KOTO HE3aKOHHOTO BJIQJIEHUS CIOPHOE HMYIIECTBO OBLIO OTUYKIAEHO OTBETUYHKOM JIPYTOMY
JINILy, a TAKXKe IIePeJaHO BO BJIAJIEHUE 9TOTO JINIA, Cy[, B COOTBETCTBUU C 4acThIO 1 craThu 41 I'TIK
P® wnu yactamm 1, 2 cratbu 47 AIIK P® pomyckaer 3aMeHy HEHaQJJIE:KAIIero OTBETYHUKA
HajexkamuM. [Ipu 9TOM OTUy»KIaTesb IIPUBJIEKAETCS K YYaCTHIO B JieJle B KaueCTBE TPETHEro
JINIA, He 3asABJISIONIEr0 CaMOCTOSITEJIbHBIX TPEOOBAHUH OTHOCHTEJIPHO IpPEeAMeTa CIopa, Ha
cropoHe otBetunka (crarbs 43 ['TIK PO, cratbs 51 AIIK PO).

33. B nessax obecrieueHUs1 HAXOXKAEHUS UMYIIIECTBA BO BJIaJIEHUU OTBETUHMKA B IIEPUO/, CyIeOHOTO
cIIopa o IIpaBe Ha 3TO UMYIIECTBO Cy/I IO XOAaTaUCTBY HUCTIIA MOXKET MIPUHATH 00eCIIeUnTETbHBIE
Mepbl, B YACTHOCTH B3alpPETUTh OTBETUUKY PACHOPSIKAThCA U/WIN IO0JIb30BAaThCA CIOPHBIM
HMYyIIlecTBOM (apecT), 3alpeTuTh IroCyJapCTBEHHOMY perucrpaTopy uaMeHATh 3anuch B ET'PIT o
IIpaBe Ha 3TO HMMYIIECTBO, IepeJaTh CIIOPHOE HMYINECTBO HAa XpaHEHHe JApYyromy JIMIy B
COOTBETCTBMU ¢ TyHKToM 2 cratbu 926 TI'K P®  (cymebOHbIE  cekBecTp).

[Ipu ynoBieTBOpEHUHU HCKA O IIpaBe Ha UMYIIECTBO Cy/Zi Ha ocHOBaHUU crathu 213 'K PO win
yactu 7 crarbu 182 AITK P® no 3aABJieHUIO JINLA, YYACTBYIOIIETO B Jiejie, TAK:Ke MOKeT IPUHATD
aQHAJIOTUYHBIE Mepbl IT0 00ecrieYeHNI0 UCIIOTHEHUS PellleH .
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34. Cmop 0 Bo3BpaTe MMYIIECTBA, BHITEKAIOIUN M3 JOTOBOPHBIX OTHOIIEHUH WU OTHOIIEHUH,
CBA3AHHBIX C IIPUMEHEHHEM IIOCJIEJICTBUA  HEJIEHCTBUTEJLHOCTH  CHEJIKH, IOJJIEKUT
pa3pelieHu0 B COOTBETCTBHU C 3aKOHOJIATEJILCTBOM, PETYJIHUPYIONIUM JaHHbIE OTHOIIEHUS.

B ciaywasax, korma Mexay JIMIJAMH OTCYTCTBYIOT JIOTOBOPHBIE OTHOIIEHHWS WJIN OTHOIIEHWS,
CBSI3aHHBIE C IIOCJIE/ICTBUSIMU HENEUCTBUTEIBHOCTH CJIEJIKHA, CIIOP O BO3BpaTe WMYIIECTBA
COOCTBEHHUKY IIOJIEKUT pas3pelleHri0 [0 MpaBmwjaaM crated 301, 302 I'K PO.

Ecu coOCTBEHHUK TPeOyeT BO3BpaTa CBOEr0 UMYIIECTBA M3 BJIAZIEHU JIMIIA, KOTOPOE HE3aKOHHO
UM 3aBJIaJIeJI0, TAKOE NCKOBOE TPeOOBaHME IIOJIEIKUT PACCMOTPEHHIO I10 IIPpaBUIaM cTaTed 301,
302 I'K P®, a He 1o mpaBuiam riasel 59 'K PO.

35. Ecsm umymectBo mpuoOpeTeHO y JIMIA, KOTOpOe HE HMeJIO IpaBa €ero OTYYyK/AaTh,
COOCTBEHHUK BIpaBe OOpaTUTBCA C HUCKOM 00 HCTpeOOBAaHUHM HUMYIIECTBA U3 HE3aKOHHOTO
BJIaZleHus1 mpuooperarens (ctatbu 301, 302 'K P®). Korza B Takol CUTyaI[uu IIPEIbABIIEH UCK O
IIPU3HAHUU HEeJIeUCTBUTEIbHBIMU CZeJIOK 110 OTUYKJEeHHUI0 UMYIIECTBa, CyAy IPU PacCMOTPEHUU
Jles1a ceayeT UMeTh B BUY IIpaBujla, YCTaHOBJIEHHBIE CTaThbAMHU 301, 302 I'K PD.

36. B cootBeTcTBHM co craThelt 301 'K PO surio, obparusiieecs B Cyz ¢ UCKOM 00 HCTpeOOBaHUH
CBOEr0 HMMYIIECTBA U3 UYKOTO HE3aKOHHOTO BJIAJIeHUs, JOJIPKHO JI0OKa3aTh CBOE IIPaBO
COOCTBEHHOCTH Ha HMMYIIIECTBO, HaXO/IAIIEeCs BO BJIJZIEHUU OTBETYHKA.

[IpaBo COOCTBEHHOCTHM Ha /ABHIKMMOE HWMYIIECTBO JIOKA3bIBAETCA C IOMOIIBIO JTIOOBIX
MpeyCMOTPEHHBIX IIPOIeCCyasIbHbIM 3aKOHOJATEJIbCTBOM /10Ka3aTeJIbCTB, MOATBEPKAAOIINX
BO3HUKHOBEHUE 95TOTO mpasa y HCTIIA.

JlokazaTesbCTBOM IpaBa COOCTBEHHOCTH HA HEABIIKMMOE HMYIIECTBO SBJISETCS BBINHCKA U3
ET'PII. IIpu OTCYyTCTBUHM TOCYZApCTBEHHOU PETHCTPAIIUH IIPABO COOCTBEHHOCTH JIOKA3bIBAETCSA C
IIOMOIIIO JTIOOBIX IPEAYCMOTPEHHBIX IPOIECCYTFHBIM 3aKOHOJIATELCTBOM JJOKA3aTEeJIbCTB,
IIOATBEPKAAIOIIUX BO3HUKHOBEHUE 9TOTO mpasa y HCTLIA.

dakT BKIIOUEHUS HEJABUKHMMOI'O MMYILECTBA B PEECTP rOCYJApCTBEHHOU WJIM MYHUITUTIAIBHOUN
COOCTBEHHOCTH, a Takke (PaKT HAXOXKAEHUSA HMYIecTBa Ha OajaHce JuIa camMu Io cebe He
SIBJITIOTCS ZIOKA3aTeIbCTBAMHU MPaBa cOOCTBEHHOCTH MJIM 3aKOHHOTO BJIAJIEHUS.

37. B cootBeTcTBUM co craThelr 302 'K PO oTBeTYMK BIipaBe BO3PA3UTh IPOTHUB HUCTPEOOBAHUSA
HMMYIIECTBA U3 €T0 BJIA/IEHUS IyTEM IIPEJICTaBIE€HUS JI0KA3aTeIhCTB BO3ME3THOTO TPUOOPETEHUS
UM UMYIIECTBA y JINIA, KOTOPOe He UMeJIO IpaBa ero OTYYK/IaTh, O YeM OH He 3HaJI U He JIOJIKEH
OBLT 3HATh (moGpocoBecTHBIM npuoOpeTaresib).

s uesnedl mpuMmeHeHUs MyHKTOB 1 B 2 cratbu 302 'K P® mpuobperaresnr He CUUTAETCS
MIOJIyIMBIINM HMYIIIECTBO BO3ME3/IHO, €CIU OTUY’K/IaTesIb He MOJIyYusI B IIOJIHOM oObeMe ILIaTy
WJIN UHOE BCTPEYHOE IIpeocTaBjeHMe 3a Iepeady CIIOPHOTO HMMyIllecTBa K TOMY MOMEHTY,
Korja mnpuoOpeTaresb y3HaJI WU JIOJDKEH ObUI y3HAaTh O HENPABOMEPHOCTH OTUYKJIEHUS.

[Ipu paccMOTpeHUH MCKa COOCTBEHHUKA 00 MCTpeOOBAaHUM MMYIIECTBA, BHECEHHOTO B KauecTBe
BKJIQ/Ia B YCTABHBIHA (CKJIAOYHBIN) KAIIUTAJl XO3IHUCTBEHHOTO 00IIecTBa (TOBApUIIECTBA), CyIaM
cJIeAyeT YIYUTHIBATh, YTO MOJIyUeHUE UMYIIECTBA B KauecTBe BKJIaJla B YCTABHBIA (CKJIQ/IOYHBIN)
KaIllUTaJl sIBJAETCA BO3ME3IHBIM NPUOOPETEHNEM, TaK KaK B Pe3yJIbTaTe BHECEHUA BKJIAJIA JIUIO
npuoOpeTaer npasa y4aCTHHUKA X03AHUCTBEHHOT'O ob1ectBa (ToBapuIeCcTBa).

B TO ke Bpems BO3Me3JHOCTh NPHOOpeTeHHUsT camMa IO cebe He CBUJETEIBCTBYET O
0OpOCOBECTHOCTH ITPUOOpETATEIS.

38. A6Gzanm He mnpuMmeHsieTcsa - mnocraHoBieHue Ilnenyma BepxoBHoro Cyma Poccuiickoi
®enepaniuun oT 23 wHWIOHA 2015 roma NO 25, - CM. TpeapIAyIIyl0 pPeaakKIHio.
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[TpuoOperaresib He MOKeT OBITh IPU3HAH JOOPOCOBECTHBIM, €CJIM HAa MOMEHT COBEpIIeHU:
C/IeJIKU T10 MpuoOpeTeHuIo uMylecTBa npaBo coocrseHHocTH B EI'PII GbL10 3aperucTpupoBaHo
He 3a oruyxzareineMm win B EI'PII umenach oTMeTka O cyieOHOM CIOpe B OTHOIIEHUU 3TOTO
umyiectBa. B To ke Bpems 3amuch B EI'PII 0 mpaBe cOOCTBEHHOCTU OTUYKIATEJIS HE ABJISETCSA
OeCcCIIOpHBIM JI0Ka3aTeJIbCTBOM 106pOCOBECTHOCTH npuoOpeTaTesis.

OTBeTYHK MOXKET OBITH MPHU3HAH JOOPOCOBECTHBIM ITPUOOpETaTeIeM MMYIIECTBA IPHU YCJIOBUH,
€CJIU C/IeJIKA, TI0 KOTOPOH OH MPHOOpesT BiIaZieHHe CIIOPHBIM UMYIIeCTBOM, OTBEYaeT MPU3HAKaM
JNEUCTBUTEJIPHON CHEJKH BO BCEM, 3a HCKJIIOUEHHEM TOrO, UYTO OHa COBepIIeHa
HEYIIPaBOMOYEHHBIM OTUy K aTeJIeM.

CoOCTBEHHUK BIIpaBe OIIPOBEPTHYTH BO3parKeHHEe IIpHoOpeTraresisi O ero J0O0pOCOBECTHOCTH,
JI0Ka3aB, YTO IPU COBEPIIEHUM CAEJKH MPUOOpeTaTesb JIOJKEH ObLI YCOMHHUTHCA B IIpPaBe
MPO/IaBIa HA OTUYKJEeHNE UMYIIECTBA.

39. ITo cmbicity myHkTa 1 cratbl 302 'K PO cobcTBeHHMK BIIpaBe HCTPEOOBATH CBOE MMYIIIECTBO
U3 4Yy’KOI0O HE3aKOHHOIO BJIaJIeHUs HEe3aBHCHUMO OT BO3paKeHHUsA OTBeTUYMKAa O TOM, 4UTO OH
SIBJIIETCS TOOPOCOBECTHBIM IpHOOpeTaTesieM, eCyiu JOKaKeT (aKT BHIOBITUSA UMYIIECTBA U3 €T0
BJIQZIEHUSI WM BJIQJIEHUS JIUIAQ, KOTOPOMY OHO OBLIO IepefaHO COOCTBEHHUKOM, IMOMUMO HX
BOJIU.

HenencTBUTENTLHOCTh  CAEJKU, BO HCIOJHEHHE KOTOPOM II€pelaH0 HMMYIIECTBO, He
CBUJIETEJILCTBYET caMa 1o cebe O ero BBIOBITHU U3 BJIQJIEHUS IEPeAaBIIero 3TO UMYIEeCTBO JIMIA
nmoMumo ero Boiu. CygaM HeoOXOIMMO YyCTaHABJIWBATh, ObLIa JIU BOJIA COOCTBEHHUKA Ha
nepesiavuy BJaa/ieHUs] UHOMY JIUILY.

40. Ecim mpu paccMoTpeHUM HCKa 00 HCTPeOOBAaHUM ABIIKMMOTO HMYIIECTBA U3 UYIKOTO
HE3aKOHHOTO BJIQJIEHUsI CyZIoM Oy/leT YCTAaHOBJIEHO, YTO OCHOBAaHMEM BO3HHUKHOBEHUS IIpaBa
COOCTBEHHOCTH WCTIIA fABJISIETCA HUUYTOXKHAs CAeJIKa W OTCYTCTBYIOT JIpyTHE OCHOBAHMUA
BO3HUKHOBEHHUS IIpaBa COOCTBEHHOCTH, CyZ, OTKA3bIBAET B YAOBJIETBOPEHUU 3asBJIEHHBIX
HCKOBBIX TpeOOBaHUI HE3aBHCUMO OT TOTO, IPEeAbABIIAIICA JIM BCTPEUHBIN UCK 00 OclapUBaHUU
C/IeJIKU, TTOCKOJIBKY B CWJIy IMyHKTa 1 craThu 166 'K P® HUYTOKHaAsA cAejika HeJleHCTBUTEIbHA
HE3aBHUCHUMO OT MPU3HAHUA €€ TAKOBOU Cy/IoM. AHAJIOTUYHAA OIleHKA MOXKET OBITh JaHa Cy/IOM
HE3aKOHHOMY aKTy TOCy/IapCTBEHHOT'0 OpraHa Jin0o opraHa MECTHOTO caMOyIIpaBJieHus (faee -
OopraHa BJIACTH), IIOJIOXKEHHOMY B OCHOBaHHE BO3HUKHOBEHHS IpaBa COOCTBEHHOCTH JIMIIA HA
JIBUKHMO€E UMYIIECTBO.

41. Ilo cmbiciy cratbu 133 'K P®, ecsin Heemnmoe UMyIIECTBO MPO/IAHO HEYIIPABOMOYEHHBIM
OTUy’K7|aTejieM HeCKOJIbKUM JIMI[aM Ha OCHOBAHUU OJHOU CAEJIKU U HAXOJUTCA B UX BJIAJIEHUH,
Ha CTOpOHe mpuobperaTess oOpa3yeTcss MHOXKeCTBEHHOCTD Jiull. [1o 3Toil mpuyunHe yKa3aHHbIE
JINTIA SIBJISIOTCSA COOTBETUMKAMH I10 UCKY 00 MCTpeOOBAaHUU UMYIIECTBA M3 UYKOTO HE3aKOHHOTO
BJIAJIEHUS.

[TpuoOpeTraTesnn HeJleJIMMOUM BelllM BIIpaBe BO3pakaTh MPOTHUB 3TOT0 HCKA II0 OCHOBAHUAM,
npeslycMoTpeHHbIM ctaTheil 302 'K PO. ITpu 3ToM nck 06 uctpeboBaHUM UMYIIIECTBA MOJIEXKUT
V/IOBJIETBOPEHMUIO, €CJIN XOTsI OBI O/IMH U3 ITproOpeTaTesiell He ABJAETCA JOOPOCOBECTHBIM.

42. Cyzam Ipu pacCMOTPEHUM CIOPOB O BOCCTAHOBJIEHWM IIpaBa Ha JIOJI0 B OOIel J1071eBOM
COOCTBEHHOCTH He0OX0MMO YUUTHIBATH CJIEJTyTOIIIEeE.

Ecsn 1os1s B ipaBe o0111el 101eBOM cOOCTBEHHOCTH BO3ME3THO MMPUOOPETEHA Y JIUIIA, KOTOPOE He
MMeJIO TIpaBa ee OTYYXKJaTh, O YeM MpHuoOpeTaTes b He 3HAJA U He JOJKEH ObLI 3HATh, JIUIO,
yTpaTUBIIIEE JI0JI10, BIIpaBe TpebOBATh BOCCTAHOBJIEHH IIpaBa HA Hee IIPU yCJIOBUH, UTO 3Ta JI0JI
ObL1a yTpaueHa UM IIOMUMO €ro BojId. [Ipu paccMOTpeHHWH Takoro TpebOBaHUS II0 aHAJIOTUH
3aKOHAa MOJIIelKaT MPUMeHEeHHIo cTaThi 301, 302 'K P®. Ha 310 TpeboBaHUe pacpocTpaHsIeTcs
OOIIUH CPOK MCKOBOU JIAaBHOCTH, IIPEyCMOTPEHHBIH cTaThelt 196 'K PO.
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43. B ciyuae, ecsin uck coOCcTBeHHUKA 00 MCTpeOOBAaHUU MMYIIECTBA U3 UyKOTO HE3aKOHHOTO
BJIQJIEHUs YZIOBJIETBOPEH, MOKYIIATeb Uy>KOT0 MMYIIECTBA BIIPaBe B COOTBETCTBUH CO CTATbeU
461 TK P® obpatutbcsi B cy ¢ TpebOBaHMEM K TIIPOJABIy O BO3MEIIEHHH YOBITKOB,
MPUYUHEHHBIX U3BSITHEM TOBAPA 110 OCHOBAHUSAM, BO3HUKIIIMM /IO UCIIOJTHEHUS IOTOBOPA KyILIU-
MIPO/TAKHU.

K ygactuio B iesie mo uCKy 06 MCTpeOOBaHMU HMMYIIECTBA M3 UY:KOTO HE3aKOHHOTO BJIAJIEHUS
MIPUBJIEKAETCA JIUI0, KOTOPOe Ilepefaio CIIOPHOe UMYIECTBO OTBETYUKY, B YACTHOCTH MPOJABeI]
9TOr0 UMYyIecTBa. B To ke Bpems B cuiy ab3ara Broporo crathl 462 'K P® HenmpupieueHue
MOKYyIIaTeJIeM IPOJIaBIla K YIACTUIO B JieJie OCBOOOK/IaeT MPOAABIa OT OTBETCTBEHHOCTH IIepe/]
MTOKyTIaTeJIEM, €CJTH MIPO/IaBEI] JJOKAMKET, YTO, IPUHSB YUacTHE B Jiejie, OH MOT ObI TPEJOTBPATUTh
U3BbATHE IIPOJIAHHOTO TOBAPA y IMOKYyIIaTeIA.

44. B cumy mynktra 1 cratbu 449 'K P® mybiudHble TOpPru, MPOBEJEHHBIE B TMOPSKE,
YCTAaHOBJIGHHOM JJIsi UWCIOJHEHUS CyAeOHBIX aKTOB, MOTYT OBITh TPHU3HAHBI CYAOM
HeJIeUCTBUTEJIbHBIMU II0 HCKYy B3aUHTEPEeCOBAHHOIO JIMIA B CJydae HapylleHUsA IpaBuUIl,
YCTAaHOBJIEHHBIX 3akOHOM. CHopsl O TPU3HAHUM TAaKUX TOProB HeJeUCTBUTEIbHBIMU
paccMaTpuBalTCA II0 NpaBWjaM, YCTAHOBJIEHHBIM Il NOPU3HAHUA HeJIeHCTBUTEJIbHBIMU
OCIIODUMBIX cZesok. Ecam Juno mosiaraer, 4YTO CAeJKa, 3aKII04YeHHasd Ha Toprax,
HeJIeVICTBUTEIbHA, OHO BIIPABE OCIIOPUTH YKAa3aHHYIO CAEJIKY.

CI'IOpr 06 YCTpaHEHUN HapyLueHvuZ npasea, He CBA3aHHbIX C JIMLLEHNEM BJ1ageHUA

45. Ilpumenss cratpio 304 'K PO, B cuity KOTOpoii cOOCTBEHHUK MOKET TPebOBaTh yCTPAHEHUSA
BCAKUX HapyIIeHUI ero Impasa, XOTs Obl 5TU HapyIIEHUSA U He ObUIU COeAUWHEHBI C JINIIEHUEM
BJIAJICHUA, cyzam HEeOoOX0ITUMO YUYUTBHIBATh cieaymolee.

B cuwiy crareii 304, 305 'K P® uck 06 ycrpaHeHWM HapylIeHWI IIpaBa, HE CBSA3aHHBIX C
JIMILIEHUEM BJIQJICHUA, MOJJIEKUT YZIOBJIETBOPDEHUIO B CJIy4yae, €CJIM UCTell JOKaxKeT, 4YTO OH
sABJsAETCS COOCTBEHHHKOM WJIM JIMIIOM, BJIQJIEIONIAM HMYIIECTBOM II0 OCHOBAHHIO,
IIpeJlyCMOTPEHHOMY 3aKOHOM WJIA IOTOBOPOM, U YTO JIEHCTBUSAMU OTBETUYNKA, HE CBA3AHHBIMU C
JIIIIEHUEeM BJIQJIeHUs, HapyIIaeTcsi ero IpaBO COOCTBEHHOCTH WU 3aKOHHOE BJaJleHHe.

Taxkou HcK IIOJIVIEXKUT YAOBJIETBOPEHHUIO M B TOM CJiydae, KOrjJga HCTEI AOKAXKET, UYTO MMEETCA
peasyibHad yrpo3a Hapylni€HHUA €ro IIpaBa COOCTBEHHOCTH WMJIM 3aKOHHOTO BJIaA€HUA CO CTOPOHBI
OTBETUHKA.

Hck o6 ycTpaHeHWHM HapyIIeHWU IpaBa, HE CBA3AHHBIX C JIMIIEHWEM BJIAZIEHUS, IOJJIEXKUT
YIOBJIETBOPEHUIO HE3aBHCUMO OT TOTO, Ha CBOEM HJIM Uy:KOM 3€MEJIbHOM y4acTKe JU00 MHOM
00bEKTE HEABHKMMOCTH OTBETUYHK COBepINAeT AercTBusA (Oe3mericTBHe), HapyIalOIIHe ITPaBo
HCTIIA.

46. IIpu paccMOTpeHUH UCKOB 00 yCTpaHEHHWHU HapyIIeHHH IIpaBa, He CBA3AHHBIX C JIUIIIEHUEM
BJIAJIEHUs, ITyTEM BO3BEJIEHUSA OTBETYMKOM 37aHUS, CTPOEHUsI, COOPYKEHUS CYJ, YCTAHABJIUBAET
daxT cobirozeHnsT TPaJIOCTPOUTETBHBIX U CTPOUTEIBHBIX HOPM U IPaBWJI MPU CTPOUTETHCTBE
COOTBETCTBYIOIIETO oOBeKTa.

HeCO6)HOI[eHI/Ie, B TOM YHUCJIE HESHAUUTEJIbHOE, I'PaJOCTPOUTEIbHBIX WU CTPOUTE/IbHBIX HOPDM H
IIpaBuJI IIpU CTPOHUTEJIBCTBE MOKET ABJIATHCA OCHOBAHHUEM [JIA YIOBJIETBOPEHUA 3aABJICHHOI'O
HCKa, €CJIN IIPU STOM HapyliaeTcCsAa IIpaBO COOCTBEHHOCTH HJIH 3aKOHHOE BiIlageHne ucCria.

47. Y,Z[OB)IeTBOpHH HCK 00 YCTpaHE€HHU HapymeHI/Iﬁ IIpaBa, H€ CBA3aHHbLIX C JIMIIECHUEM
BJIaZiIcHUA, CY/J BIIpaB€ KaK 3alIPETHUTb OTBETUHKY COBEPIIATH OIIPpEAEC/ICHHbIE I[eﬁCTBHH, TaK 1
00s13aTh OTBETYHKA YCTPpAaHHUTH IIOCJIEACTBUA HAPYIICHHA IIpaBa UCTIIA.

48. OtrcyTcTBHE BO3paKEHUU IIPEBIAYINEro COOCTBEHHHKA HMYIIECTBA ITPOTHUB HapyIIeHUU
IpaBa COOCTBEHHOCTH, HE CBA3AHHBIX C JIMIIIEHUEM BJIQIEHUs, CAMO T10 cebe He MOKET SIBJIATHCSA
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OCHOBaHUEM [JId OTKa3a B YAOBJIETBOPDEHHM HCKAa HOBOIO coOcTBeHHHUKa 00 YCTpaHE€HHUH
HapymeHI/Ifl IIpaBa, HE CBA3aHHbIX C JIMIIICHHNEM BJIQICHH .

49. B cuwiy crarpm 208 I'K P® wuckoBasg [aBHOCTh He pacIpocTpaHseTcss Ha TpeboBaHUeE
cOOCTBEHHUKA WJIM UHOTO BJIa/IeNIbIa 00 yCTPAHEHUU BCAKUX HAPYIIEHUH €ro mpaBa, XoTs ObI 3TH
HapylleHNuss He OBUIM COEeIMHEHBl C JIMIIEHHEM BJIaJieHusA. B 5TON CBA3U JJIUTEIHOCTH
HapyIIeHNs [IPaBa He MPENATCTBYET Y/I0BJIETBOPEHUIO 9TOTO TPeOOBAHUS CYJIOM.

Cnopbl 06 ocBobOXAEHMN MYLLECTBaA OT apecTa

50. B ciyuae HasokeHUs apOUTpPaXKHBIM CYZOM apecTa B IOpAJKe obeclieueHHs HCKa Ha
HMMYIIIECTBO, He SABJIAIOIIEECS COOCTBEHHOCTHIO JIOJDKHUKA U He NPUHAJJIeXKallee eMy Ha IIpaBe
X03AHUCTBEHHOTO BeIEHUS WJIU ONIEPATUBHOTO YIIPABJIeHNs, COOCTBEHHUK UMYIIleCTBa (3aKOHHBIHN
BJIaZiesiell, WHOE 3auHTEPEeCOBAHHOE JIMII0, B YACTHOCTU HEBJIAJEIONIUHN 3a/I0T0/Iep:KaTesib)
BIIpaBe 0OpATUTHCA € XOJIaTalicTBOM 00 oTMeHe 00ecIIeunTeTbHBIX MEP B apOUTPaKHBIN Cy/l, UX
npuHABIIMU. Takoe XomaTalicTBO paccMaTpuBaeTcss apOUTPAKHBIM CYZIOM IO CYIIECTBY JaXKe B
TOM CJIydae, €eCJIu 3asABUTENIb HE HABJISETCS JIUIOM, YYacTBYIOIIMM B Jiejie, TOCKOJIbKY
ompezieJieHre apOUTPaKHOTO Cy/la O MIPUHATUHN 00eCIIeunTeIbHBIX MEP - 3TO Cy/IeOHBIN aKT O ero
IpaBax u 00513aHHOCTSIX (craTha 42 AITK POD).

[To cmbicmy crathu 119 ®enepaspHOro 3akoHa "OO HMCHOJHUTETBHOM IIPOU3BOZCTBE" IIPH
HAJIOKEHUH apecTa B TOpsAKe o0OeclieueHUs HCKA WM WCIOJHEHUsS HWCIOJTHUTETbHBIX
JIOKyMEHTOB Ha WMYIIECTBO, He MPHUHAJJIeXKAllee JOJDKHUKY, COOCTBEHHHK WMYIIECTBA
(3aKOHHBIM BJIaJieJiell, WHOE 3aMHTEPECOBAHHOE JIUIO, B YAaCTHOCTH HEBJIAJIEIOIIUI
3aJIOTO/Iep>KaTesib) BIIpaBe OOpATUTHCA C HMCKOM 00O OCBOOOXKIEHWHM HMYIIECTBA OT apecra.

Bmecre ¢ TeM 3amHTEpECOBaHHbIE JIMIA HE MMEIOT MPAaBa HA Y/IOBJIETBOPEHHE 3asIBIEHUS 00
OCITADWBAHUU IIOCTAHOBJIEHUS Cy/IeOHOTO MPHUCTABA-UCIOIHUTENsT 00 apecre (OmMCH) 3TOTO
HUMYIIECTBA, ITIOCKOJIbKY IIPU PACCMOTPEHNU TAKUX 3aABJIEHUN JOKHUK U Te JIUIA, B UHTEpecax
KOTOPBIX HAJIOXKEH apecT Ha UMYIIECTBO, Oy/Iydr IIPUBJIEUEHHBIMHU K YUACTHIO B JieJie B KAUECTBE
TPETHUX JINI], HE 3aABJISAIONIUX CAMOCTOSTEIbHBIX TPeOOBAHUI OTHOCUTEIBHO IIPEAMeETa CIIOpa,
OTpaHUYEeHbI B 3asBJIEHNU BO3PA’KEHUH U MPeJICTaBIeHNU JI0Ka3aTeIbCTB.

51. Cropel 06 OCBOOOK/IEHWU HMYIEeCTBA OT apecTa paccMaTPUBAIOTCSA B COOTBETCTBUU C
MTO/IBEZIOMCTBEHHOCTBIO JIeJ TI0 IMPAaBWJIAM HCKOBOTO IPOM3BO/CTBA HE3aBUCHUMO OT TOTO,
HAJIOXKEH apecT B NOpsAKe obecreyeHUs WCKAa WIN B TOPsAAKe OoOpalleHus B3bICKAHUS Ha
HUMYIIECTBO TOIKHUKA BO HCIIOJTHEHHE HICIIOJTHUTEJIHHBIX JIOKYMEHTOB.

OTBeTYMKAMH 110 TAKUM HCKaM SABJISAIOTCA: TOJKHUK, Y KOTOPOTO IIPOU3BE/IEH apECT UMYIIIECTBA,
U Te JIMIA, B HHTEpecax KOTOPBIX HaJIOXKeH apecT Ha wumyliecTBO. CyneOHBIM NPHUCTaB-
HCIOJHUTEJIb IIpUBJIEKaeTCd K Y4YaCcTUI0 B TAKUX /ieJaX B KadecTBe TpeThero JIMIA, He
3aABJIAIONIETO CAMOCTOATEIbHBIX TPEOOBAHUIN OTHOCUTEIHLHO IIPeAMeTa CIopa.

CI'IOpr O NpaBax Ha HeaBMXNMoe NMMYLLECTBO

52. B cootBercTBUM ¢ MyHKTOM 1 cTatbu 2 ®enepanbHOro 3akoHa "O rocyZapcTBEHHOU
PETUCTPaLU ITPaB HAa HEABUKMMOE UMYIIIECTBO U CeJIOK ¢ HUM" (f1aiee - 3aKOH O PETHUCTPAIAH)
TOCyZlapCTBEHHAs] PETHCTpanusA IpPaB Ha HEABIKMMOE HMMYIIECTBO W CAEJOK C HHUM - 3TO
IOPU/IUYECKUN aKT IPU3HAHUS U TO/ITBEPK/IEHUs TOCYIapCTBOM BO3ZHUKHOBEHUS, OTPAaHUYEHUS
(obpemeHeHMs), TTepexoia UK MPeKpaIeHns MPaB Ha HEeJBIKUMOE UMYIIIECTBO B COOTBETCTBUU
¢ 'K PO®. TocymapcTBeHHas perucrpanus ABJIdeTCA €AUHCTBEHHBIM JI0KAa3aTeJIbCTBOM
CYIIIECTBOBAHUS 3aPErMCTPUPOBAHHOTO IpaBa. 3aperdCTPUPOBAHHOE IPAaBO HA HEABIIKIMOE
MMYIIIECTBO MOXKET OBITh OCIIOPDEHO TOJIBKO B cyZeOHOM mnopszake. IIoCKOIBKY HpPU TaKOM
OCIIADWBAHUU CyJ| Pa3pellaeT CIOp O TPaKJAHCKUX IIpaBaX Ha HEABIIKUMOE HMYIIECTBO,
COOTBETCTBYIOII[E TPEOOBAHUS PpPACCMATPUBAIOTCA B TOPSAKE KCKOBOTO IPOU3BOICTBA.

OCHapI/IBaHI/Ie 3apPEruCTpUpOBaAHHOIO IIpaBa HA HEABUXKHNMOE€ UMYIIIECTBO OCYIIIECTB/IAECTCA IIyTEeM
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MIpeIbABJIEHUS HWCKOB, PELIeHUA [0 KOTOPBIM SIBJIAKTCA OCHOBAHUEM /Il BHECEHUSA 3alUCU B
EI'PII. B yacTHOCTH, €CJIH B PE30JIIOTUBHOI YaCTH Cy/IeOHOTO aKTa PeIleH BOIIPOC O HAJTUYNY WU
OTCYTCTBUHU TpaBa JUOO oOpeMeHeHUs HEJIBIKHMOTO HMYIIECTBA, O BO3BpATE HMMYIIECTBA BO
BJIaJIeHVE er0 COOCTBEHHHKA, O IPUMEHEHUH MOCJIEACTBUN HEIEUCTBUTETbHOCTH CJIEJIKU B BHUJIE
BO3BparTa HEJBMIKUMOTO HMYIIECTBA OJHOU M3 CTOPOH CAEJIKH, TO TaKW€e PEIIEeHUs SBJIAIOTCS
OCHOBAaHUEM IS BHECEHUA 3aMucu B EI'PII.

B TO e BpeMs pelleHHe cyJa O IPU3HAHUU CJIEJIKU HEAEeUCTBUTEJbHON, KOTOPBIM HE
IIPUMEHEHbI TOCJIE/CTBUSA €€ HeIeUCTBUTEJIbHOCTU, HE SIBJISETCS OCHOBAHHEM JJIsI BHECEHUs
3arucu B EI'PII.

B ciyuasx, korpa 3anuchk B EI'PII HapyIaer mpaBo HCTIIa, KOTOPOE HE MOXKET OBITh 3allUIIEHO
IyTeM IPU3HAHUS IpaBa WK HUCTPEeOOBaHUs HMYIIECTBA U3 UY:KOTO HE3aKOHHOTO BJIAJIEHHUS
(mpaBO COOCTBEHHOCTH HAa OJWH M TOT K€ OOBEKT HEABIIKUMOCTH 3aperucTPUPOBAHO 3a
Pa3HBIMHU JIMIIAMH, IIPAaBO COOCTBEHHOCTH Ha JABHKHMMOE MMYIIIECTBO 3apETrHCTPUPOBAHO KaK Ha
HEIBIDKMMOE HWMYIIECTBO, HIOTEKA WM HWHOEe OOpeMeHeHUe IIPEKPaTHUJINCh), OCIIapUBaHUE
3apETHUCTPUPOBAHHOTO IIpaBa WM OOpeMeHEeHUS MOKET OBITh OCYIIECTBJIEHO IIyTEM
IIpeTbsIBJIEHUS MCKa O MPU3HAHUHY ITPaBa WX 0OpeMeHeHUs OTCYTCTBYIOIIHM.

53. OTBETUMKOM II0 HUCKY, HAaIIpABJIECHHOMY Ha OCIIapUBAHUE 3apPEruCTPUPOBAHHOrO MpaBa WU
oOpeMeHeHUs], SABJAETCS JIMIO, 32 KOTOPBIM 3apEruCTPUPOBAHO CIOPHOE TIPaBO WU
obpemenenue. OTBeTYMKAMH II0 WCKy, HAIpaBJIeHHOMY Ha OCIapUBaHUE TMPaB WA
oOpeMeHeHUH, BBITEKAIOIIUX W3 3aPErHCTPUPOBAHHOU CHEIKHU, SBJISIOTCA €€ CTOPOHBI.

TCocy/tapcTBEHHBIN PETUCTPATOP HE SIBJIAETCS OTBETUMKOM II0 TAKHUM HCKaM, OZJHAKO MOKET OBbITh
IpUBJIEYeH K YYacTUI0 B TAaKUX JleJlaXx B KadecTBe TPEThEro JINIA, He 3aABJIAIIIErO
CaMOCTOSITEJIbHBIX TPEOOBAHUI OTHOCUTEIHLHO IIPEIMETA CIIopa.

Eciu uck, HampaBJIEeHHBI Ha OCIIapUBaHUE 3apETMCTPUPOBAHHOTO IIpaBa WJIM OOpeMeHEeHWs,
NpeabABJIeH K TOCYZApPCTBEHHOMY PErucTpaTopy, CyZ, OCYIIEeCTBJIAET 3aMeHy HeHaJJIerKalllero
OTBETUMKA B COOTBETCTBUU C YacThiO 1 ctaThbd 41 I'TIK P® uau yactsamu 1, 2 crateu 47 AIIK PO.

B cuny wacru 2 crateu 13 I'IIK P® wnu wactu 1 crateum 16 AIIK P® rocygapcrBeHHBIN
perucrpaTop obs3aH BHecTu 3amuch B EI'PII Ha ocHOBaHUM Cy/1eOHOTO aKTa HE3aBHCHMO OT €ro
yJdacTus B Jiesie.

Hanuuwne cyzmeOHOTO akTa, ABJAIONIETOCA OCHOBaHUEM JJisi BHeceHusi 3amucu B EIPII, He
OCBOOOJKZaeT  JIMII0O OT  NpEeACTaBJIeHUS  WHBIX  JIOKYMEHTOB, He  SBJIAIOIIUXCSA
MIPaBOyCTaHABINBAIOIIMMU, KOTOpPhle HEOOXOAUMBI Jjisi BHeceHusi 3amucu B EI'PII corsacHo
3aKOHY O peTuCTpalyi.

54. IIpu paccMOTpeHHUH CyJIOM CIIOpa O IpaBe Ha HEJABHKUMOE UMYIIECTBO UCTEIl IIPECTaBIIsIET
Boinucky u3 EI'PII, BbIJaHHYIO B COOTBETCTBUU C IIPABHMJIAMH CTAThbU 7 3aKOHA O PETHCTPAIUM.
Ecsu ero mpaBo He 3apeructpupoBaHo B EI'PII, ucrer npesacrasiseT clipaBKy (MHON JOKYMEHT)
rOCyZJapCTBEHHOI'O0 perucrparopa 006 OTCYTCTBUHM 3aperuCTPUPOBAHHOrO IIpaBa Ha CHOPHBIU
00'BEKT HEJIBUKIMOCTH.

55. HeobOpaitiieHne snia K rocy/IapcCTBEHHOMY PerucTpaTopy ¢ 3asiBJIeHHEM O PETUCTPAIlUU IIpaBa
win obpeMeHeHUs [I0 TIpeIbsABJIEHUA B CyJ UCKa, HAMNPaBJIEHHOTO HAa OCHapUBaHUeE
3aperMCTPUPOBAHHOIO IIpaBa, HE MOKET pAacIeHUBAThCA KaK HecoOJofieHne J0cyeOHOro
MOpSAZIKA YPEeryJUPOBaHUA CIIOPA, CBA3AaHHOTO C TOCY/IAapPCTBEHHOHN perucrpamnueid mpaB Ha
HEeJIBIXKMMO€e HMYIIECTBO U C/IeJIOK C HUM, IOCKOJIBKY 3aKOHOZATeJIbCTBOM He IIpeyCMOTpPEH
00s13aTesIbHBIN JOCY/1IEOHBIN TOPA/IOK YPETYJINPOBAHUSA TAKUX CIIOPOB.

56. 3aperucTpupoBaHHOeE IIPaBO Ha HEJBUKHUMOE UMYIIECTBO He IIOJJIEKUT OCIIapUBAHUIO IIyTEM
3agBJIeHUs TpeOOBaHUM, MOJAJIEKAIINX PAacCMOTPeHHI0 mo mpaswiiaMm riasel 25 ['TIK PO win
rnaBbl 24 AIIK P®, mockosibKy B NOpsAAKe IIPOU3BOJACTBA IIO JejlaM, BO3HUKAIOIUM U3
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MyOJINYHBIX IIPABOOTHOIIEHUM, He MOXKEeT paspemiaTbcsd CHOpP O IIpaBe Ha HEABUIKUMOE
HMYILECTBO.

Bmecre ¢ Tem, ecqm JIAIO 1OJIaraeT, YTO TOCYAAPCTBEHHBIM PErucTpaTOPOM JIOIYIE€HBI
HapyIIeHUsA TPU OCYIIECTBJIEHUN TOCYZapCTBEHHOM pPETruCTpaliy MpaBa WIH CAEJIKH, OHO
BIIpaBe 00PATUTHCA B CY/I ¢ 3asABJIeHNEeM 110 npaBuiiaMm riassl 25 I'TIK PO wiu riaser 24 AITK PO
c y4eToOM II0/1BEZJOMCTBEHHOCTH! Jiesia.

CyneOHBIN aKT IO TAaKUM JieJIaM SIBJIsIeTCS OCHOBaHUeM /il BHeceHus 3anucu B EI'PII Tospko B
TOM cCJIy4dae, Korja ob 3TOM yKa3aHO B ero pe3oyioTUBHOU yacTu. Cyz BIpaBe c/esiaThb TaKOU
BBIBOJ, ecanu u3dMeHeHue EI'PII He moBsiedueT HapyllleHUA IIpaB U 3aKOHHBIX MHTEPECOB JIPYTUX
JIUI], a TaKXKe IIPU OTCYTCTBUU CIIOpA O IpaBe Ha HeJBI)KMMOCTh. Hampumep, korzia cyzeOHbIi
aKT MPUHAT IO 3asBJIEHUIO0 00EUX CTOPOH CAEJTKH 00 OCIIapUBaHUU OTKa3a TOCy/IapCTBEHHOTO
perucrparopa CoBepIIUTh PerucTpalioHHbIe JelCTBUA.

57. TeueHue cpoka HCKOBOM JIaBHOCTH TII0 WCKaM, HAIIpABJIEHHBIM Ha OClapuBaHUE
3apervcTpUPOBAHHOTO IPaBa, HAUMHAETCSA CO JIHSA, KOT/a JIUIO Y3HAJIO WU JOJIKHO OBLIO Y3HATH
o cootBetcTBytomied 3anucu B EI'PII. IIpu stom cama mo cebe 3ammch B EI'PII o mpaBe wiu
oOpeMeHeHUH HEABHKHMMOTO MMYIIECTBA He O3HAadaeT, 4To co aHsA ee BHeceHus B EI'PII surmo
3HAJIO WIH JOJIKHO OBLIIO 3HaTh 0 HapylIeHu" mpasa.

[TockoJIbKy 3aKOHOM He YCTaHOBJIEHO HHOe, K HCKaM, HaIpaBJIeHHbIM Ha OCIapuBaHUe
3apETUCTPUPOBAHHOTO IIPaBa, IPUMEHETCS 00U CPOK UCKOBOH JJABHOCTHU, ITPEYCMOTPEHHBIN
craTbel 196 I'K PO.

Bmecre ¢ Tem B cwiy a63ana naroro cratbu 208 'K PO B ciyyasx, korga HapylleHUe ITpaBa
HCTIa IIyTEM BHeceHUs HemocroBepHou 3amucu B EI'PII He cBsi3aHO c JiMIlIeHUEM BJIaZleHUs, HA
WCK, HAIIpaBJIEHHBIA HaA OCIApPHUBAaHWE 3apPErMCTPUPOBAHHOTO IIpaBa, HMCKOBas /JAaBHOCTb HE
pacrnpocTpaHseTcs.

58. Jluno, cuurampiiee cebsi cCOOCTBEHHHMKOM HAXOJSAIIErOCs B €ro BJIAJIEHWU HEIBUIKHUMOTO
UMYIIECTBA, IIPAaBO HA KOTOPOE 3apEeTrNCTPHUPOBAHO 3a MHBIM CyOBEKTOM, BIIpaBe OOPATUTHCSA B
CYZl C UICKOM O IIPU3HAHUHU ITPaBa COOCTBEHHOCTH.

59. Ecium wuHOe He mnpeaycMOTPEHO 3aKOHOM, HCK O T[PU3HAHUM IIpaBa MOAJIEKUT
YIOBJIETBOPEHUIO B CJIyyae IPEACTaBJIEHUs HCTIIOM JI0KA3aTeJIbCTB BO3HUKHOBEHHS Yy HETO
COOTBETCTBYIOIIEro mnpasa. Vick o mpu3HaHUU IIpaBa, 3asBJEHHBIU JIMIIAMU, IIpaBa U CAEJIKHU
KOTOPBIX B OTHOIIIEHUH CIIOPHOTO UMYIIIECTBA HUKOT/IA He OB 3apErUCTPUPOBAHBI, MOTYT OBIThH
YIOBJIETBOPEHBI B TEX CJIy4YasaX, KOr/Ja MpaBa Ha CIIOPHOE UMYILECTBO BO3HUKJIM JI0 BCTYILJIEHUA B
CIJIy 3aKOHA O PErUCTPAllUU U HE PETUCTPUPOBAJIMCh B COOTBETCTBUHU C IIYHKTAMU 1 M 2 CTaThH 6
Ha3BaHHOTO 3aKOHA, JINOO BO3HUKJIM HE3aBUCUMO OT MX PETHUCTPAIIU B COOTBETCTBUH C IIYHKTOM
2 ctatbeu 8 'K P®.

60. Ilyakrom 1 crareu 551 'K P® npexmycmoTpeHOo, WTO mepexo/i K IOKyHaTesal IIpaBa
COOCTBEHHOCTH Ha HEJBHKMMOE UMYIIECTBO II0 JIOTOBOPY MPOJIAYKU HEABHIKUMOCTH IO/JIEKUT
rocyZlapCTBEHHOU perucrpanuu.

OTtcyTcTBUE TOCYZAPCTBEHHOU PErucTpanyy Ilepexoia MmpaBa COOCTBEHHOCTH Ha HEIBHKHUMOE
UMYIIECTBO K IIOKYNaTeJI0 He SBJISIETCS] OCHOBAaHWMEM JJIsi TPU3HAHUS HEAEUCTBUTEIbHBIM
JIOTOBOpPA IIPOJIa’KU HEABUKHUMOCTH, 3aKJIIOUEHHOTO MEXKAY STUM ITOKyIlaTeJIeM U IIPOJIaBIIOM.

[Tocne mepenauu BIaJieHUA HEABUKUMBIM HMYIIECTBOM IIOKYIIaTesI0, HO /10 TOCYAAPCTBEHHOU
pervcrpanyuu IpaBa COOCTBEHHOCTU IIOKyIaTesb SABJISETCA 3aKOHHBIM BJafieJIbIIEM 3TOTO
MMYIIeCTBA U UMeEeT [IPaBO Ha 3alUTy CBOEro BJIQJeHNUA Ha OCHOBAaHUHU craTbu 305 'K PO. B TO
’Ke BpeMs IIOKyIlaTesIb He BIIpaBe PaclopsAKaTbCA IOJIYYEHHBIM UM BO BjlaJieHHe UMYIeCTBOM,
IIOCKOJIBKY IIpaBO COOCTBEHHOCTM Ha JTO UMYIIECTBO JI0 MOMEHTA TOCyZapCTBEHHOU
perucTpanuy COXpaHaeTcs 3a IIPOJABLIOM.
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61. Ecoii ofHAa B3 CTOPOH JA0TOBOpPA KYIUTU-TPOAAXKU HEABHKMMOTO UMYIIECTBA YKJIOHSETCS OT
COBEPIIIEHUS JEeUCTBUUA IO TOCYIapCTBEHHON PETHCTPAIlUH Iepexoja mpaBa cOOCTBEHHOCTH Ha
ATO UMYIIIECTBO, APyTas CTOPOHA BIIpaBe 0OPATUTHCA K 3TOM CTOPOHE C UCKOM O TOCYJapCTBEHHOU
perucrpanuu  Iepexozla IpaBa cobctBeHHOcTu (myHKT 3 crathm 551 'K P®).

Vck moKymaresisi O TOCyZJapCTBEHHOU PETUCTPAIIUH IIepexo/ia MpaBa MOAJIEKUT YA0BIETBOPEHHUIO
IIPY YCJIOBUH HCIIOJTHEHHSA 00s13aTeIbCTBA MIPOABIA 1Mo nepeAave uMyinectBa. CorsracHO ab3airy
BTOpOMY IyHKTa 1 craThu 556 'K P® B ciyuae, ecoti WHOe He MPeAyCMOTPEHO 3aKOHOM HJIH
JIOTOBOPOM, 00s13aTeJILCTBO IIPOJIaBIIA II€peZlaTh HEABMKUMOCTh IIOKYIATeNI0 CUHTAETCS
HCIIOJIHEHHBIM IIOCJIE BPYYEHHSA S5TOTO HMYIIECTBA IOKYIMATEeI0 U IOANUCAHUA CTOPOHAMH
COOTBETCTBYIOIIETO ZIOKyMeHTa 0 mepesiave.

B ciyuae ecoii 00513aTesIbCTBO IIPOIABIlA MEPEIaTh HEABMIKMMOCTh HE HCIIOJTHEHO, MOKYIIaTe b
BIIpaBe B NCKOBOM 3asIBJIEHUU COETMHUTDH TPeOOBaHUS 00 UCIIOJTHEHUH IPOJABIIOM 00S3aHHOCTH
o nepenauve (ab3ar cempmoit cratbu 12 'K P®, cratha 398 'K P®) u o perucrpanuu mepexoza
mpaBa cobctBeHHOCTH. [Ipu 3TOM TpebOBaHME O PETUCTPAIINH IIepeX0/ia IMpaBa COOCTBEHHOCTH He
MO3KET OBITh Y/IOBJIETBOPEHO, €CJIU Cy/l OTKAXKET B Y/IOBJIETBOPEHUH TPeOOBaHUSA 00 MCIOJTHEHUU
00s13aHHOCTH IIPO/IaBIia mepeaaTh HEJIBHKHMOCTb.

Korma moroBopoM Npojiazku HEBMKUMOCTH IIPEAYCMOTPEHO, YTO MEPEXO/T ITpaBa cOOCTBEHHOCTH
He B3aBHUCHUT OT HCIIOJITHEHUs OO0s3aHHOCTH IIPOJIaBIa IIE€peaTh COOTBETCTBYIOIIUN OOBEKT,
COXpaHEeHWEe IIPOJIaBIIOM BJIJIEHUSA STHUM HMYIIECTBOM He SBJISETCS IIPENATCTBUHEM JIJIA
VIOBJIETBOPEHUS HCKA IIOKyIaTeJsi O TOCYy/IapCTBEHHOM perucTpanuyu Iiepexoja IIpaBa.

He aBysercsa Tak:Kke IpeNnATCTBUEM JJIS YZOBJIETBOPEHHUS HCKa ITOKYyIAaTessA O TOCYAAapCTBEHHOM
perucrpanyu Iepexojia IpaBa HaxXOX/IeHHe UMYIeCTBA BO BPEMEHHOM BJIQJIEHUU y TPEThEro
Jmna (mampumep, apeH1aTopa) Ha OCHOBAHUU JIoTOBOpA ¢ MIPO/IABIIOM.

Eciu mpozasern; 3akJII0YU/I HECKOJIBKO JJOTOBOPOB KYIUIM-IIPOZIA’KU B OTHOILLIEHUM OZTHOTO U TOTO
’)Ke HEIBWKMMOTO HMYIIECTBa, CyJi YZOBJIETBOPsIET HCK O TOCYZJapCTBEHHOU perucrpanuu
Iepexo/ia mpaBa cOOCTBEHHOCTH TOTO JIMIIA, BO BJIaJieHHE KOTOPOTO IepeZlaHO 3TO UMYIIECTBO
puMeHuTeIbHO K craThe 398 'K P®. Muble mokymaTenu BhpaBe TpebOBATh BO3MEIEHUSA
yOBITKOB, BBI3BBAHHBIX  HEUCIIOJIHEHHEM  JIOTOBOpAa  KYIUIU-TIPOJAXKHW  HPOJABI[OM.

Ecsin npoziaBels 3aK/II0UUI HECKOIBKO IOTOBOPOB KYIUIM-IIPOZA’KU B OTHOIIIEHUU OJTHOTO U TOTO
’Ke HeJBIPKMMOTO UMYIIECTBA U MPOU3BEEHA TOCYJapCTBEHHASA PETHCTpAIlUsA Iepexoja mpaBa
COOCTBEHHOCTH 3a OJHUM M3 MOKyTMaTeJIeH, APYroi MoKymaTesb BIIpaBe TpeOOBaTh OT MPOZABIA
BO3MeEIIEHUS YOBITKOB, BRI3BAHHBIX HEHCIIOJTHEHHEM JIOTOBOPA KYILUIH-TIPOJAAKH.

62. Ha ocHOoBaHuu crareii 58, 1110 u 1112 'K P® ob6s3aHHOCTH IIpO/iaBIa MO JIOTOBOPY KYILIH-
MPOJAKU IIEPeXOofAT K €ro YHHUBEpPCAJIbHBIM IIpaBolipeeMHHKaM. IlosToMy mOKyIaTesb
HEIBIKMMOTO HMYIIIECTBA BIIpaBe OOpPATUTBCA C WCKOM O TOCYZJAaPCTBEHHOU pEruCTpaluu
nepexoia mpaBa coocrBeHHocTH (cTatha 551 'K PO) k HacsienHMKaM WM UHBIM YHUBEPCATIbHBIM
IIPaBOIpeeMHUKaM IIPOJABIA.

HpI/I OTCYyTCTBHU HACJIEAHUKOB IIpOAaBI A 160 IIpu JIMKBUJAallMU IIpOoJaBla - IOPpHUAUMYECKOI'O
Jina cyaaM HeO6XO,Z[I/IMO YUUTBIBATDH cileaymwiiee.

[TokynaTesib HEIBUKUMOTO HMYIIECTBA, KOTOPOMY OBLIO IlepelaHO BJjIaJieHUE BO HCIIOJTHEHUE
JIOTOBOpa  KYIUIU-IIPOJAXKH, BIIpaBe OOpaTUTbCS 3a PperucTpanuerl Iepexojia IIpaBa
cobcrBeHHOCTH. OTKa3 TOCYZapCTBEHHOIO pErucTpaTopa 3aperucTPUPOBATh IEPEXOJT IIpaBa
cOOCTBEHHOCTH B CBSI3BU C OTCYTCTBHEM 3asiBJIEHHs IIPOJIaBIIa MOXKET OBITH 00KaJIOBaH B CyJ, IO
IIpaBUIaM rJ1aBbl 25 I'TIK PD W IJ1aBbI 24 AIIK PO.

PaccmarpuBasi Takoe TpeOOBaHHWE IIOKyHaTess, CyZ, MPOBEPSET WCIOJHEHUWE IIPOAABIOM
00s13aHHOCTH II0 IIepejlaye M WCIOJIHEHHE IIOKyIaresjieM OOS3aHHOCTH IO oImviate. Ecau
€ITMHCTBEHHBIM ITPEISATCTBHUEM IS PETUCTPAIIUH IIepeX0/ia IIpaBa COOCTBEHHOCTH K MOKYTIaTEeITI0
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SIBJISIETCS OTCYTCTBUE IIPO/IABIIA, CY/I YOBJIETBOPSET COOTBETCTBYIOIlee TpeOOBaHNE TTOKYIIATE .
B pe3osIroTUBHOM YacTH pellleHus Cy/ 00sA3bIBAET TOCYAapCTBEHHOIO PETHCTPATOPA COBEPIIUTH
JEUCTBUS MO  TOCYJApCTBEHHOW  perucTpanuyd  Ilepexojla  IpaBa  COOCTBEHHOCTH.

B TO e BpeMs perucrpanus Iepexojia IpaBa COOCTBEHHOCTH K ITOKYIATeJ 0 HAa OCHOBAHHUU
CyZieOHOTO pelleHuss He SBJAETCA IPENATCTBHEM JJIsI OCIIApUBAHUA  YUPEIUTEISIMU
JIMKBUITPOBAHHOTO IIPO/IABIIA WJIM MHBIMU 3aWHTEPECOBAHHBIMH JIMIIAMH IIpAaBa MOKyTaTe s Ha
HEJIBIKUMOE UMYIIECTBO.

63. Ecu cpenka, Tpebymommas rocyZapCTBEHHOUW DETHCTpPAIM, COBepIIeHa B Ha/Iexalen
¢opme, HO 071HA U3 CTOPOH YKJIOHSAETCSA OT €€ PETUCTPAINH, CY/I BIIpaBe 10 TPEOOBAHUIO JIPYTOU
CTOPOHBI BBIHECTU pellleHHe O perucrpanuu czeiaku (myHKT 3 crateu 165 'K P®). Cropona
CIEJIKM He MMeeT MpaBa Ha YAOBJIETBOPEHNE MCKA O IPU3HAHUU IIpaBa, OCHOBAHHOTO HA 3TOU
c/lesIKe, TaK KaK COOTBETCTBYIOIIAA CJleJIKa JI0 ee PeruCTpaIliy He CUUTAeTC s 3aK/II04eHHON 1100
JIeICTBUTEJIBHOU B CIIydasX, yCTAHOBJIEHHBIX 3aKOHOM.

64. IIoCKONBKY B3aKOHOM He WPEeAyCMOTPEHO WHOe, OOIMUH CPOK WCKOBOHM JaBHOCTH,
MpeayCcMOTpeHHBIN craThed 196 'K P®, pactnpocTpaHseTcsa Ha TpeOOBaHUE O TOCY/IAPCTBEHHOMN
perucrpanuu CHEeJIKU 1505 rnepexoza rnpasa COOCTBEHHOCTH.

ITo cmblcmy myHKTa 1 ctatbul 200 'K PO TeueHme cpoka MCKOBOH /IaBHOCTU IO TPeOOBAHUIO O
roCyZlapCTBEHHOU PErHCTPAIUU CAEIKU WIHN Iepexoia paBa cOOCTBEHHOCTH HAUMHAETCS CO JHH,
KOI/Ia JIUIIO Y3HAJIO WX JOJKHO OBLIO y3HATh O HApyIIEHWU CBOEro IpaBa, HallpUMep CO JHA
OTKa3a KOHTpAareHTa IO CJIeJIKE IepefiaTh JOKYMEHTBbI, HEOOXOAMMBIE ISl PETHCTPALNU, WJIH
CO3/IaHUA UHBIX NPENATCTBUM JIJIs1 TAKON PETUCTpaIlU.

65. Ilpu paspemeHud CIOPOB, CBA3aHHBIX C PACTOpPKEHHEM JIOTOBOPOB IPOAAXKU
HEBM)KUMOCTH, II0 KOTOPBIM OCYIIeCTBJIEHA TOCYy[JapCTBEHHAs perucrpanus Iepexoja K
MOKyIlaTeJsAM IpaBa COOCTBEHHOCTH, Cy/laM  HEeOOXOJAWMO  YYWUTHIBaTh  CJIeAYIOIIIee.

Ecsn mokynaTesib HEIBUKUMOCTH 3apPETUCTPUPOBAJI TIEPEX0/T ITpaBa COOCTBEHHOCTH, OJTHAKO He
MMpOU3BeJI OIJIaThl UMYIIECTBA, IIPOAABEl] HA OCHOBAaHUU HyHKTa 3 cTatbu 486 'K PO Bmpase
TpebOBaTh OIUIATHI IO JIOTOBOPY U YIUIATHI IPOIEHTOB B COOTBETCTBUU cO crartheil 395 'K PO.

Perucrpanusa mnepexojia mpaBa COOCTBEHHOCTH K IIOKyHaTeJl0 Ha IPOJIaHHOE HeJIBUXKUMOe
HMYIIECTBO He ABJIAETCA MPenATCTBUEM I PpAaCTOPKEHUA JOroBopa IO OCHOBAHUAM,
IIpelyCMOTPEHHBIM cTaTbhen 450 'K PO®.

B cuty nyHkTa 4 crathu 453 'K PO cTropoHbI He BiipaBe TpebOBAaTh BO3BPAIIEHUSA TOTO, YTO OBLIO
HCIIOJIHEHO UMU 110 003aTeJIbCTBY /10 MOMEHTAa U3MEHEHUs WJIN PACTOP:KEHUSA JIOTOBOPA, €Cu
WHOEe He YCTAaHOBJIEHO 3aKOHOM WJIM COIJIAlIEHHMeM CTOPOH. Bmecrte ¢ TeM cOrJ1acHO craTbe 1103
'K P® mosio:keHHUs1 0 HEOCHOBATEJIbHOM O0OOTaIleHUH IMOJIIesKaT MPUMEHEHHI0 K TpeOOBaHUAM
OIHOW CTOPOHBI B 00s53aTEJILCTBE K JIPYTOM O BO3BpATe€ WCIOJHEHHOTO B CBA3U C 3TUM
obs3aresnbcTBOM. I103TOMY B CiIyuae pacTOp:KeHUs IOrOBOpa MPo/iaBell, He MOJIyIHUBIINY OILIAThI
II0 HEMy, BIpaBe TpeOOBaTh BO3BpaTa IE€PEIAHHOIO ITOKYIATeJI0 MMYIIECTBA HA OCHOBAHUU
craTei 1102, 1104 'K PO.

CyneOHBIN aKT O BO3BpAaTe HEJABIIKHUMOIO HMMYIIECTBA IIPOZABIY SBJISIETCSI OCHOBAaHHEM JIJIs
TrOCy/IapCTBEHHON PETHCTpPAIlUM MpEeKpallleHus MpaBa COOCTBEHHOCTH TMOKyHaTeas |
roCy/IapCTBEHHOM PETHCTPAIIUH ITPaBa COOCTBEHHOCTH Ha 3TOT O0BEKT HEIBMXKUMOCTH IIPO/IABIIA.

CI'IOpr O NpaBax Ha 3eMeJlbHble Y4aCTKN, Ha KOTOPbLIX PacnoJioXKeHbI
MHOroKBapTUpHble AOMa

66. CorytacHo yactu 1 crathu 16 @emepanbHoro 3akoHa "O BBeZileHUH B JielicTBue JKIIHUIITHOTO
kozekca Poccuiickoii ®emepanuu’ (masee - BBogHBIA 3aK0H) U YacTH 1 craThbu 36 KMIHITHOTO
kozmekca Poccuiickon ®enepamum (mamee - KK P®) cobOCcTBeHHHMKaM THOMEIIEHUNA B
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MHOTOKBapPTHPHOM JIOM€ MPUHAJVIEKUT Ha IpaBe OOINel /T0JIEBOM COOCTBEHHOCTU 3€MeJIbHbBIHN
y4aCTOK C DdJIeMEeHTaMH O3eJIeHeHHs U 0JlaroycTpoicTBa, Ha KOTOPOM PACIIOJIOXKEH
MHOTOKBAPTHPHBIA JIOM U HWHBIE BXOZAIINE B COCTAB TaKOTO JIOMa OOBEKTHl HEABUIKHUMOTO
UMYIIeCTBA (manee - MHOTOKBapTHPHBIN JIOM).

B cwny wuwacreii 3 W 4 crarbm 16 BBOAHOTO B3akoOHa IO 3asABJIEHUIO JIIOOOTO JIHIIA,
VIIOJTHOMOYEHHOTO  pellleHneM  o0miero  coOpaHusi  COOCTBEHHUKOB  IIOMEINEHWH B
MHOTOKBAapTHPHOM JIOM€e, OPTaHbl BJIACTH OCYIIECTBJIAIOT (DOPMHUPOBAHUE 3€MeJIbHOIO YUYacTKa,
Ha KOTOPOM pacIioJio:keH JIAaHHBIN JIOM.

Ecyin 3eMesIbHBIN YYaCTOK IT07] MHOTOKBAaPTUPHBIM JOMOM ObLI c()OPMHUPOBAH /10 BBEJEHUS B
neticreue JKK P® 1 B OTHOIIIEHUH HETO IIPOBEJIEH TOCYyIapCTBEHHBINA KaJaCTPOBBIN yUeT, IIPaBo
ob1elt [0/1eBOKi COOCTBEHHOCTH HA HEr0 y COOCTBEHHUKOB IOMEIIEHHH B MHOTOKBaPTHPHOM
JIOM€e CUHTAETCs BO3HUKIINM B CHJIy 3aKOHA ¢ MOMeHTa BBeJieHus B aerictBre KK PO (uacth 2
CcTaTbU 16 BBozauoro 3aKOHA).

Ecsiu 3eMesTbHBIN YYaCTOK O/ MHOTOKBAaPTHUPHBIM JIOMOM ObLT ¢c(POPMHUPOBAH IOCJIE BBEJIEHUSA B
nevicteue KK P® u B OTHOIIIEHMU HETO MPOBEJIEH TOCY/IAPCTBEHHBIN KaJ[aCTPOBBIU YYET, IIPABO
o01edt 0y1eBOM COOCTBEHHOCTH HA HETO y COOCTBEHHUKOB IOMEIEHHUN B MHOTOKBAPTHPHOM
ZIOMe BO3HHUKAET B CHJIy 3aKOHA C MOMEHTA MPOBEIEHUs TOCYAaPCTBEHHOTO KaJJaCTPOBOTO yUueTa
(gactb 5 cTaTbU 16 BBoauoro 3aKOHA).

B cuity yacreit 2 u 5 cratbul 16 BBOHOTO 3aKOHA 3€MeEIBHBIA YYACTOK IO/ MHOTOKBAPTUPHBIM
JIOMOM TIEPEXOJUT B OOIIYIO /I0JIEBYI0 COOCTBEHHOCTh COOCTBEHHUKOB IIOMEIIEHUH B TAKOM JIOME
OecriatHo. Kakux-1100 aKTOB OpPraHOB BJIAaCTH O BO3HHUKHOBEHUHM IIpaBa OOINEH J10JI€BOU
COOCTBEHHOCTH Y COOCTBEHHUKOB MOMEIIeHNY B MHOTOKBAPTHPHOM JIOMe€ He TpebyeTcs.

67. Eciu 3emesbHBIM ydacTOK He cQOPMUPOBAaH U B OTHOIIEHWU HEro He IpOBefieH
roCy/IapCTBEHHBIM Ka/IaCTPOBBIM yueT, 3eMJIs I0Ji MHOTOKBAPTUPHBIM JIOMOM HAaXOJUTCA B
COOCTBEHHOCTH COOTBETCTBYIOIIETO IIyOJIMYHO-IIpaBOBOro oOpa3oBaHus. Bmecre ¢ Tem 10
CMBICJTy YacTel 3 U 4 cTaThu 16 BBOAHOTO 3aKOHA COOCTBEHHUK HE BIIPABE PACIIOPSKATHCA ITOU
3eMJIEl B TOH YacTH, B KOTOPOH /MJOJKEH ObITh CPOPMHUPOBAH 3€MEJIbHBIM YYacCTOK IIOJ
MHOTOKBAapTUPHBIM J0MOM. B cBOI0 ouepesib, cOOCTBEHHUKH IOMEIeHNH B MHOTOKBAPTHUPHOM
JIoOMe BIIpaBe BJIAZIETh U MOJIb30BAThCS OTUM 3€MeJIbHBIM yYacTKOM B TOU Mepe, B KaKOUM 3TO
HEeOOXOMMO JIJIS HKCIUIyaTallid MU MHOTOKBApPTHUPHOTO /IOMa, a TaKKe 00BHEKTOB, BXOAIIUX B
coctaB o0IIero uMyIlecrBa B TakoM joMme. [Ipu ompezgeseHUM IIpeJiesioB ITPaBOMOYUH
COOCTBEHHUKOB IIOMeEIeHU B MHOTOKBAPTUPHOM JOMe II0 BJIQJIEHUI0 U IOJIb30BAHUIO
YKa3aHHBIM 3€MeJIbHBIM YYaCTKOM HEOOXOIUMO PYKOBOJICTBOBAThCA YacThio 1 crathul 36 KK PO.

B ykazaHHBIX CJIydasX COOCTBEHHHUKH ITOMEIIEHWH B MHOTOKBAPTHUPHOM JIOMe KaK 3aKOHHBIE
BJIQ/IEJIBIIBI 3€MEJIPHOTO YUacTKa, Ha KOTOPOM PAacCIOJIOKeH JaHHBIA JIOM U KOTOPBIN HEOOXOAUM
JUJISl €0 SKCIUTyaTaluu, B cuiay cratbil 305 'K PO umeror npaBo TpeboBaTh yCTpaHEHUS BCAKUX
HapyIIeHU! UX MpaB, XOTA Obl 3TH HApYIIeHUs U He ObLIN COe/INHEHBI C JIMIIIeHNEeM BJIa/IeHus, a
TaK)Ke IIPaBO Ha 3aIUTy CBOETO BJIAZIEHUA, B TOM 4HCJe MPOTUB COOCTBEHHUKA 3€MeIbHOTO
ydacTka.

68. CoOCTBEHHUKHU IOMeEIeHUI B MHOTOKBAapTUPHOM JIOME BIIpaBe OCHOPUTh B CyZeOHOM
TIOPSIZIKE C YYETOM IO/BEIOMCTBEHHOCTH JieJT 110 mpaBmiaM riasbl 25 ['TIK P® wim rimaBel 24
AIIK P® petictBus (Oe3zelicTBre) opraHa BJIAaCTH MO0 ()OPMUPOBAHUIO 3€MEJIBHOTO Y4YacTKa, Ha
KOTOPOM PAacCIIOJIO}KEH JaHHBIHA JIOM, 110 Pa3pabOoTKe JOKyMEHTAIUH 110 IVITAaHUPOBKE TEPPUTOPUU
(cratbm 45 wm 46 TI'pamoctpoutenbHOTO KoAekca Poccuiickont ®Penmepanmu), a Takxke
MIPEAIIECTBYIONINE PACIOPSKEHUIO 3€MEeJIbHBIM yJaCTKOM JIEHCTBHs, B YAaCTHOCTU PEIIEeHUs O
MPEIOCTABIEHUN 3€METHHOTO y4acTKa JiJIs CTPOUTEIbCTBA, O MPOBEJIEHUN TOPTOB II0 MPOJAXKe
3eMeJIbHOTO yJacTKa WJIM IIpaBa Ha 3aKJIIYEHHE JIOTOBOPA apeH/bl 3eMEeJIbHOTO yJ4acTKa | T.J.

B ciiyuae ecsiu B pe3ysibTaTe TaKUX JA€HCTBUN OpraHa BJIACTH y TPETHUX JIUI] BO3HUKJIO IIPABO HA
3eMeJIbHBIM  y4acTOK, HeOOXOJUMBIM JAJjid  JKCIUIyaTallid MHOTOKBApPTHUPHOTO  JIOMa,
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COOCTBEHHUKU HOMeH_IeHI/Iﬁ B HEM MOTIYT O6paTI/ITbCH B Cyad K TaKHNM TPETbUM JIMIIaM C HCKOM,
HaIlpaBJIECHHBIM Ha OCIIapHBaHHWE€ COOTBETCTBYIOIIETO IIpaBa, WJIN C HMCKOM 00 YCTaHOBJIEHHN U
TpaHuI 3€M€EJIbHOTO y4dacCTKa.

I[Ipn paccMOTpeHVMM YKA3aHHBIX HMCKOB CyJ[ pas3pemlaeT CIOpHble BOMOPOCHI, CBA3AHHBIE C
TPaHUIIAMH JAHHOTO 3€MEJBHOTO YYacTKa, B COOTBETCTBUH C TPEeOOBAHUSIMU 3€MEJHLHOTO
3aKOHOJIaTEIbCTBA U 3aKOHO/IATEILCTBA O TPAJOCTPOUTEILHOU JiesiTeIbHOCTH (YacTh 1 cTaThu 36
KK P®). ITpu 5TOM 00A3aHHOCTD JIOKA3bIBAHUS 00CTOATEIBCTB, ITOCTYKUBIIINX OCHOBAHUEM JIJISI
¢opMHpOBaHUA 3€MEJIBHOTO yYacTKa B OCIIapMBAEMBIX TPpAaHUIIAX U pa3Mepe, BO3Jaraercs Ha
COOTBETCTBYIOIINH opraH BJIACTU.

Pemienue Cyda, KOTOPbIM YCTAaHOBJIEHBI I'DaHUIIbI 3€MEJIbHOTO Y4aCTKa, ABJIAECTCA OCHOBAHHEM
AJIA HU3MEHEHHA CBeZ[eHI/Iﬁ O JaHHOM 3€MEJIbHOM Y4YaCTKE B TIOCYyJapCTBEHHOM KaaacCTpe
HEeABUXHUMOCTH.
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