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CyneOHas Koyierus rno 3KoHoMu4eckum crnopam Bepxosnoro Cyna
Poccuiickoit denepaiu B cocrase:

npejcenaTeabCTByIomero 3aBbsuioBo T.B.

cyneii [Tasnosoit H.B., Trotuna /[.B.,

paccMoTpesia B OTKPBITOM Cy1e0HOM 3aCeAaHuu JeJI0 10 KacCallMOHHOM jkanobe aKIMOHEpHOTro
obmiectBa «AC-MuBecT» Ha nocraHoBiieHue OJUHHAALATOTO apOUTPaKHOTO aNeISIIHOHHOTO
cyna ot 20.04.2017 u nocranoBienue Apourpaxnoro cyna IToBomxckoro okpyra ot 15.08.2017
no nermy Ne A55-16550/2016 Apbutpaknoro cyaa Camapckoit obiactu

0 3asIBJICHUIO OOIIECTBA C OTPAHUYCHHON OTBETCTBEHHOCTHIO «YTIpaBistonasi koMmnanus Ne 2
JKUJUITHO-KOMMYHAJIBHOTO XO3AMCTBa» K YmpasieHutro DenepalbHOM aHTHUMOHOIOJIBHOU
ciyx0b1 o Camapckoit 00J1aCTH O MPU3HAHUM HENEHCTBUTENBHBIMU PELIEHUS U IPEIIUCaHUS
ot 27.04.2016 no nemy Ne 25-11778-15/6 u 06s3aHUM yCTPaHUTH ONYIIEHHBIE HAPYIIEHUS MpaB
¥ 3aKOHHBIX HHTEPECOB 3asIBUTEIIS,

HpI/I y‘IaCTI/II/I B OcCJIC TpCTBI/IX JIU, HE 3asiBJBLIIOIIHNX CaMOCTOATCEIbHBIX Tpe6OBaHI/II71
OTHOCUTEIIFHO TpeAMeTa Cropa: MyOJIMYHOTO akiuMoHepHoro oobmectBa «Pocrenekomy,
akmronepHoro obmecta «AC-UHBecT».

B 3acenanuu npuHsIM y4acTue NpeacTaBUTeNu:
oT akiuoHepHoro obmiectsa «AC-MuBect» — JXKeneznos A.A.,

0T 00lIecTBa C OrPaHUYEHHONW OTBETCTBEHHOCTHIO «YTpaBisomas KoMrnanus Ne 2 sKHIHIIHO-
KOMMYHAaJIbHOTO X03sicTBa» — JKenesHoB A.A.,

oT VYmnpasineHuss PenepanbHON aHTUMOHONONBHOM ciy:kObl 1o Camapckoil obmactu —
Abakymosa F0.1., Hukonanyesa W.B., [1ak JI.JI., Tummna H.B.,

0T MyOJIMYHOTO aKIMOHepHOro obmmecTBa «Pocrenekom» — 3anenud B.H.

3acnymaB joknan cynpu BepxoBHoro Cyma Poccuiickoit ®enepauuu 3aBbsiioBoir T.B.,
BBICIYIIAB OOBACHEHMs INpeJCTaBUTENEeH ydacTByroUmMx B fene jul, CyneOHas KoJUIerus 1o
sKOHOMHYECKUM criopam BepxosHoro Cyana Poccuiickoit ®denepanun

YCTaHOBUJIA:



nyonuyHOe akiuoHepHoe oOmectBo «Pocrenmekom» (mamee — obOmectBo «PocTtenexomy)
obparmiioch B YrpasneHnue denepanbHOil aHTUMOHOIIOJIBHOHN CITy:KO0bI 10 CaMapckoil 00s1acTu
(mamee — aHTUMOHOTIOJBHBIA OpraH) C >kajgo0oi Ha JeHCTBHS OOIIECTBA C OTPaHUYCHHOMN
OTBETCTBEHHOCTHIO «YTpaBistonias KoMnaHuss No 2 >KUIMIIHO-KOMMYHAJIBHOTO XO3SHCTBa»
(manmee — ympaBJsOIIas KOMIIAHUS, 3asBHUTEINb), KOTOPBHIC BBIPA3WIMCh B TPEISITCTBOBAHUHU
JOCTYyy K OOOpYIOBaHUIO, Pa3MEIIEHHOMY B MHOTOKBapTHUPHBIX JIOMaX, HAXOJSIINXCS TOJ
yIpaBJICHUEM JaHHOW KOMIIAHHH.

B cBsi3m c moctymieHHeM KajgoObl aHTUMOHOIIOJBHBIM OpPraHOM BO30YXKIEHO JCJI0 O
HapyIIEHUH AaHTUMOHOIIOJIBHOTO 3aKOHOJATEIbCTBA, K YYacTHIO B Jel€ MPHUBJICUYCHO
akuonepHoe o6OmiectBo «AC-HuBect» (mamee — oOmiectBo «AC- HMuBecTy), sBistomeecs
y4peauTeIeM U €IMHCTBEHHBIM YYaCTHUKOM YIPABJISIFOIIEH KOMITAHUU.

[To pesynapTaTaM paccMOTpeHUs Jejia aHTUMOHOIIOJIBHBIM OPraHOM BBIHECEHO PEIICHHE OT
27.04.2016, xotopsiM Ha ocHOBaHuU YacTu 1 cratbu 10 denepanbHoro 3akoHa ot 26.07.2006 Ne
135-®3 «O 3ammre KOHKYypEHIUW» (najee — 3aKOH O 3alluTe KOHKYPEHIUH), B CBSI3U C
COBEpIICHHEM YKa3aHHBIX JCHCTBHI yHpaBisiolmas KOMIIAHMUS MpH3HAHA JOMYCTHUBIIEH
3JI0yNOTPeOJICHHE JOMUHHUPYIOIIUM TOJI0KEHHUEM Ha COOTBETCTBYIOIIEM PBIHKE. Y IpaBJIsIoNIeH
KOMITAaHUH BBIJIaHO Ipenanucanue B cpok 10 10.06.2016 nmpexkpaTuTh JOMYHIEHHOE HAPYIIECHHE.

Kpome Toro, Ha ocHoBanuu pemieHusi ot 27.04.2016 B OTHOIIEHUHU YIpPaBJISAIOIIEH KOMIIAHUU
B030yxaeHo pgeno Ne 399-11778-16/6 00 aaMUHUCTPATHBHOM TNPAaBOHAPYIIEHUH U TI0
pe3ynbTaTaM aJMUHHCTPATUBHOTO PAacClIeIOBaHUs BbIHECEHO nocraHoBieHue ot 12.10.2016 o
IPUBJICYECHUH YIIPABISIIONIEH KOMIAHUM K aJIMUHUCTPAaTUBHOM OTBETCTBEHHOCTH IO 4acTH |
cratbu 14.31 Kopnekca Poccuiickoit @enepanun 00 aJIMUHHCTPATUBHBIX IPAaBOHAPYIICHUSAX
(manee — KoAIl PO).

He cornmacuBmmcs ¢ penieHreM, MpeArnrucaHiueM U TIOCTAaHOBJICHUEM aHTUMOHOIIOJIEHOTO OpraHa,
yTlpaBJsoas KOMIaHust oopaTuiack B apOMTPakHBINA CyJ ¢ 3asBJICHHEM, B KOTOPOM IpOCHiIa
NpU3HATh JIaHHBIE HEHOPMATHBHBIE AaKTHl HEJICHCTBUTENBHBIMH, a Takxke o00s3aTh
AHTUMOHOIOJBHBII OpraH yCTpaHUThb JOINYLICHHbIE HApyIIEHHUs MpaB U 3aKOHHBIX MHTEPECOB
3asBHUTENS IyTEM Pa3MEIIeHUs B WH()OPMAIIMOHHO-TEIEKOMMYHHUKAIIMOHHOM ceTn «HTepHeT»
no azpecy http://samara.fas.gov.ru napopmanu o NpU3HaAHUK APOUTPAKHBIM CYJIOM PEIIECHUS U
NpeIuCcaHusl aHTUMOHOIONbHOTO opraHa orT 27.04.2016 mo memy Ne 25-11778-15/6 ot
27.04.2016 HepeHCTBUTEIBHBIME; O MPEKpAIIEHUH Ipou3BoACTBa 1o Aeny Ne 39911778-16/6 06
aJIMAHUCTPATHBHOM TIPAaBOHAPYIICHWH, BO30YXICHHOTO B OTHOIICHWW  YIIPABIISIONICH
komnanuu 1o yactu 1 crarsu 14.31 KoAIl PO.

Pemennem ApOutpaxsoro cyna Camapckoir obsnactu ot 17.01.2017 3asBieHHBIE 00IIECTBOM
TpeOOBaHUS YOBIETBOPEHBI B IIOJTHOM 00BEME.

[ToctanoBnernrem OIWHHAIIATOTO AapPOUTPAKHOTO amelsaiuoHHoro cyaa ot 20.04.2017
pelieHre cynaa MepBOW HMHCTAHIIMM OTMEHEHO, B YAOBIETBOPEHUU 3asBICHHBIX TPEeOOBaHMIA
00111eCTBY OTKa3aHO.

Apbutpaxsbiii  cyn IloBomkckoro okpyra mnocrtaHoBieHuem ot 15.08.2017 ocraBun
MOCTaHOBJICHUE Cy/1a alleJUIALIMOHHON WHCTAHIIUHN 0e3 U3MEHEHUSI.

B kaccammonHoii xanobe, HampaBineHHoW B BepxoBueii Cyn Poccumiickoit deneparum,
obmectBo  «AC-MHBecT» TPOCHUT OTMEHUTHh IIOCTAHOBJICHHS  apOUTPa)XHBIX  CYJOB
aneJUIIMOHHOM W KacCallMOHHOM WHCTaHIMWA, OCTaBUTh B CHJIE pEUIEHUE Cyna NEepBOH
HWHCTaHIIMH, CChLIAsACh Ha I[OHYH_IGHHBIG CyIIaMI/I CYH_IGCTBCHHBIG HapymeHHH Cy,[[aMI/I HOpM
MaTepHaAIBHOTO M MPOIECCYaTTbHOTO TpaBa.



Onpenenenniem cynpn BepxoBHoro Cyma Poccuiickoit ®enepaunun 3aBbsiioBoil T.B. ot
23.01.2018 xaccanmonHnas »xanoba obmectBa «AC-MHBecT» BMecTe ¢ JelIOM MepefaHa s
paccMoTpenust B cyaeOHoM 3acenaHuu CyneOHON KOJUIETHH 10 SKOHOMHMYECKHUM CIIOpam
Bepxosuoro Cyzna Poccuiickoit @enepanuu.

W3yunB wmarepuasibl Je€na, I[POBEPUB B COOTBETCTBUU C TOJOXKEeHUsMU cTatbu 291.14
ApOuTpakHOTO TpoleccyallbHOr0 Kojiekca Poccuiickort denepanuy 3aKOHHOCTh 00KaTyeMbIX
cyneOHpix akToB, CyneOHas KOJUIETMS CUMTAeT, YTO KacCallMOHHas Kajnola TOAJICKUT
YIIOBJIETBOPEHUIO, a 00KayeMble CyneOHbIe

AKTbI — OTMCHC 110 CJICAYIOIINM OCHOBAHHAM.

Kak ycTaHoBineHO cynaMu M MOATBEPXKAAETCS MaTepuaiaMH Jieia, Ha OCHOBAaHUH JIOTOBOPOB,
3aKJIIOUYEHHBIX C COOCTBEHHHUKAMHU IOMEIIEHUHN, 3asSBUTENb OCYIIECTBIISIET IEATEIBHOCTH 10
yrnpaeieHuto 154 MHOTOKBapTHpHbIMH JoMaMu B rTopoae Tombartu. [loroBopamu
MPEAYCMOTPEHBI TTOJITHOMOYHMSI 3asBUTEIISI COBEPIIATh JEHCTBUSI, CBSI3aHHBIE C PACHOPSIKEHUEM
o0lIMM UMYIIECTBOM B HHTEpecax COOCTBEHHUKOB, C TMOCJIEIYIOIIUM HCIOIb30BAHHEM
MOJIYYEHHBIX CPEJICTB B COOTBETCTBUU C YCIOBUSIMU JJOTOBOPOB.

B pamkax rpakqaHCKO-TIPaBOBBIX OTHOIICHHH 00mecTBo «PocTernekoM» OKas3bIBallo YCIIYTH
CBsi3U aOOHEHTaM, MPOKUBAIOLIMM B MHOTOKBAPTHPHBIX JIOMAaX, HAXOASILIMXCSA B YIPABICHUU
3adBUTENs, W IPEAOCTABIIO AOOHEHTAaM TEIEMaTU4YEeCKUe YCIYr'W, YCIYrM MECTHOM
Tesie(hOHHOM CBSA3M, YCIYTH CBSA3U JJIA 1ieJiel TeneBerianus, ycnyru IP-reneBuaenus.

B nepuox c¢ 20.06.2011 mo 11.04.2015 mexny oOmiectBom «Poctenexkom» U ynpasistoliei
KOMIIaHUEH NeHCTBOBAIM JIOTOBOPHI MO IPEIOCTABIECHUIO OIEPAaTOpPy CBSI3W Ha BO3ME3/IHOM
OCHOBE BO BPEMEHHOE MOJb30BaHHE YAaCTH MECT OOIIEro MOJb30BaHUS B KMIIBIX JIOMax IOA
pa3MelieHre TeIEeKOMMYHUKAIIMOHHOTO 00O0pyI0BaHMs, HEOOXOAMMOIO UId OKa3aHHs YCIyr
aboHeHTaM.

[Tocne ucreuenust cpoka AeUCTBHS yKazaHHBIX 10roBopoB B 2015 roay obmectBo «PocTenexom»
HalpaBWIO B aJpec YNPaBIAIOMEH KOMIAHUM MPENIOKEHUE O 3aKIIOUEHHH JOTOBOPOB Ha
HOBBIIl CpOK Ha 0€3BO3ME3/IHOW OCHOBE, HO MOJYYWJIO OTKa3 Ha MPOJOHKEHHE JOrOBOPHBIX
OTHOUIEHHUN Ha TaKUX YCIIOBUSX.

JlaHHBII OTKa3 COYTEH aHTMMOHOIIOJIBHBIM OPraHOM B KQ4E€CTBE MPEISITCTBUS ONEPATOPY CBS3U
B JIOCTYIIE K pa3MEIICHHOMY B MHOTOKBapTHUPHBIX JOMaX 000pYIOBAHUIO CBSI3H.

OO0oCHOBBIBasl HATMYWE OCHOBaHWM sl mpuMeHeHus 4yactu 1 crtarbu 10 3akoHa o 3ammrte
KOHKYpPEHIIMU B paccMaTpUBaEeMOW CHUTyallid, AaHTHUMOHOIIOJBHBIA OpraH yKas3aj, dYTo
YIOPaBIISIIOLIAs KOMITAHUS IEMCTBOBAJIA B KAYECTBE

CaMOCTOSITENIbHOTO XO3AHCTBYIOIIETO0 CyOBEKTa, 3aHUMAIONIET0 TOMUHHUPYIOIIEE MOJ0KEHUE Ha
PBIHKE IPEIOCTaBICHUSI YCIyr JOCTyNa K OOIIeMYy MMYILECTBY >KWJIbIIOB MHOTOKBAapTHPHBIX
noMoB. [1o MHEHHIO aHTUMOHOIIOJILHOTO OpraHa, 0TKa3aBUIMCh 00ECIIeUnBaTh TOCTYH OOIIeCTBa
«Poctenekom» K 00OpPYIOBaHUIO, yIpaBisoLlas KOMIIAHWS  COBepIIMia  JACHCTBUS,
HalpaBJIEHHbIE Ha OTpaHUMYEHHE KOHKYPEHLHMH, B TO BpEMs KaK HHBIE ONEPaTOpPbl CBS3H
OpOJOIDKAIM  MMETh JOCTYH K CBOeMy OOOpYIOBAaHHUIO, YTO CBUJCTEIBCTBYET O
3JI0yNOTPEOJCHUH JOMUHHUPYIOLIUM MOJIOKEHUEM.

VYnoBneTBopsAs 3asBICHHbIE TpeOOBaHUS, CyJ MEPBOW HMHCTAHIUU HCXOAWJ W3 TOrO, 4YTO Yy
AHTUMOHOIMOJILHOTO OpraHa OTCYTCTBOBAJIM OCHOBaHMS [UIi MPU3HAHUSA  YIPABISAIONIEH
KOMIIAHUM B  pacCMaTpUBAaeMbIX IPABOOTHOLIECHUSX B  KAdyeCTBE CAMOCTOSITEIHLHOTO
XO3SUCTBYIONIETO CyOBhEKTa B CMBICIIC, MPUIABAEMOM TOMY MOHSTHIO TIOJOKEHUSMHU MTYHKTa 5



cratbu 4, ctatbi 5 U yactu | crarbm 10 3akoHa O 3alIUTE KOHKYPEHIIMHU, MOCKOJBKY MPHU
yIpaBJIEHUN MHOTOKBAapPTUPHBIMH JIOMaMH OHa JEWCTBYeT B MHTEpecax COOCTBEHHUKOB
MOMEIIEHUI U HEe BIpPaBe paspeliarb BOMPOC O pa3MELIEHUU 00OpYAOBaHUS TPEThUX JIUI B
OTCYTCTBHE PEIICHUS COOCTBEHHUKOB.

OTMeHsIs pelieHue cyia MepBOi MHCTAaHIIMU M OTKa3bIBas B YAOBJIETBOPEHUU TPeOOBaHMM, Cy/
aneJUIIUOHHON MHCTAHLUMK OTMETWJ, YTO YINpPaBJSAIONIas KOMIIAHUS BBICTYMAeT B KauecTBE
CaMOCTOSITEIILHOTO ~ XO3SUCTBYIOIIETO CYOBEKTa, T.K. HWMEET 3aKIIOUYEHHBIE C HWHBIMH
orepaTopaMH CBSI3H JIOTOBOPHI O BO3ME3HOM pa3MEeUIeHHUH 000pYyI0BaHUSI B MHOTOKBapTHUPHBIX
nomax. [lo MHEHHIO apOMTPaXKHOTO AamNeIUISIMOHHOTO CyAa, OTKa3 B JIOMyCKe OOIecTBa
«Pocrenekom» K 000pyIOBAaHUIO B TaKOM CHUTyallMl MPOTHUBOPEUUT MOJOKEHUSAM JKuIHIHOrOo
kojekca Poccuiickoit ®@enepaunu (nanee — Xumumnsiii kogekc), denepaibHOTO 3aKOHA OT
07.07.2003 Ne 126-®3 «O cBs3u» (nanee — 3akoH o cBsi3u), [IpaBunam U HOpMaM TEXHUYECKOM
OKCIUTyaTalluy KWIUITHOTO (oHma (yTBepkIeHBI mocTaHoBieHUeM [occtposs Poccum ot
27.09.2003 Ne 170), u Ha3BaHHbIE JCUCTBHUS CBUACTEILCTBYIOT O 3JI0YNOTPEOICHUH
JOMUHUPYIOIIHUM TTOJI0KEHUEM.

Cyn oxpyra nojiepskai BEIBOJBI Cy/ia aleUISIUOHHON WHCTAHIIUH, JOTIOJHUTEIBHO yKa3aB, YTO
B OTCYTCTBHE BOJICH3BSBICHHS COOCTBEHHHKOB IIOMEIIEHHH B MHOTOKBAapTUPHOM JIOME
A0CTAaTOYHBIM OCHOBAaHHEM [JIA PpasMCUICHUA OIICPaTOPOM CBA3U 06OPYI[OBaHI/I$I SABJISACTCA
JIOrOBOp 00 OKa3aHWU YCIYT CBSI3W, 3aKitodaeMblii ¢ aboHeHTOM. Kpome Toro, pasmeunieHnue
060py,I[OBaHI/I$I CBiA3M B TCXHHUYCCKUX ITOMCHICHUAX MHOI'OKBAPTHPHBIX JOMOB HC 06pa3yeT
CaMOCTOATENIFHOE ~ KOMMEpPYECKOE€  HCHOJb30BaHME  OOIIero  MMYIIECTBA,  HOCHT
BCIIOMOTaTeJIbHbIM XapakTep U COOTBETCTBYET Ha3HAUECHUIO OOIIEro MMyllecTBa (oOecreueHue
COOCTBEHHUKOB IOMEIIEHUH yCIyramu CBsi3M). B CBsI3M ¢ 3TUM, 10 MHEHHUIO Cyla OKpyra,
yIIpaBIISAONIAsl KOMITAaHUSI HE BIpaBe MPEISATCTBOBaTH o0mmIecTBY «PocTrenekom» B ocTyne K
000py10BaHUIO Ha 0€3BO3ME3IHON OCHOBE.

[To muenuto Cynebnoit komnerun Bepxonoro Cyna Poccuiickoit depepauuu, cynamu
aneJUISIIIIOHHOW M KAacCallMOHHOW HMHCTaHIMN TPH PACcCMOTPEHUHU JIAHHOTO CIropa He ObLIOo
YUTEHO CIIEAYIOLIEE.

W3 B3anMocBsi3aHHBIX MOJIOkKEHUM NyHKTa 1 yactu 1 crarbm 1, wactu 7 crateu 4 3akoHa o
3allUTe KOHKYPEHIIMH  CIEAyeT, 4YTO TMPEAyCMOTPEHHBIE JaHHBIM  3aKOHOM  MEphI
NPEAYNPEXKACHUS] M MPECEYEHUS MOHOIOIUCTUYECKON JIeATEbHOCTH YCTAHOBJIEHBI B
MyOJTMYHOM WHTEpPECe — OHHM HaIpaBJCHBI Ha UCKIIOUCHHUE CUTYAIlUH, MPU KOTOPBIX OJWH WJIH
HECKOJIBKO XO3SHCTBYIOIIHUX CYOBEKTOB 007a/al0T BO3MOXKHOCTBHIO CBOMMH JICHCTBUSMHU B
OJTHOCTOPOHHEM TIOPSJIKE BO3JICWCTBOBaTH Ha OOIIUE YCIOBUSA OOpalleHus TOBAapOB Ha
COOTBETCTBYIOIIEM TOBAPHOM PBIHKE.

CornacHo wactu | crareu 5 3akoHa O 3alIMTE€ KOHKYPEHLIMH IPU3HAHUE XO3SAHCTBYIOILETO
cyOBbeKTa JOMUHUPYIOIIUM Ha TOBAPHOM PBIHKE O3HAYaET, YTO BIMSHUE TAKOT'O JHIA Ha oOlIe
ycIoBHs 00pallieHHs ToBapa SBISETCS PELIatoIINM.

B cBsi3u ¢ atuM yacteio 1 cratbu 10 3akoHa 0 3aIuTe KOHKYPEHIIMH BBEJIEH OOIIUI 3ampeT Ha
COBEpIICHHE TOMUHUPYIOIIUM Ha PHIHKE JTUIIOM JE€HCTBUI

(Oe3nelicTBUS), pE3yNbTaTOM KOTOPBIX SIBJISIIOTCS MJIM MOTYT SIBISITHCSI HEIOMYIICHHE,
OTpaHUYEHUE, YCTPAHEHHE KOHKYPEHIUU U (WIH) YIEMJICHUE UHTEPECOB APYTUX JIKL (HaUWHAs
¢ 05.01.2016 — ymemiieHre MHTEPECOB XO3SHUCTBYIONMINX CYOBEKTOB

B chepe npeArnpUHUMATENECKON IesITeIbHOCTH JTMO0 HEONPeeIEHHOTO Kpyra oTpeOuTeeii).



Ha ocHoBanuu myHkta 5 vactum 10 3akoHa O 3amuTe KOHKYPEHIIMU 3JI0yMOTPEOJICHUEM, B
YACTHOCTH, TPU3HACTCS dKOHOMUYECKU WM TEXHOJIOTHMYECKH HE OOOCHOBAHHBIE OTKa3 JIHOO
YVKJIOHEHHUE JIHIA, 3aHUMAIOIIEro OMHHHUPYIOIIEE IOJO0KEHHE Ha PBhIHKE, OT 3aKIIOYCHUS
A0ropopa € OTACJIbHBIMH IMOKYHNATCIAMU (BaKaBHHKaMH) B CjIydya€ HaJIM4YMd BO3MOXKHOCTHU
IIPOU3BOJICTBA HJIM TOCTAaBOK COOTBETCTBYIOILIETO TOBapa.

AHanu3 Ha3BaHHBIX TOJOXKEHUI TMO3BOJIAET CIeNaTh BBIBOA O TOM, YTO MOJHOMOYHS
AHTUMOHOIMOJBHOTO OpraHa NpH MNpuUMEHEHUH cTtatbu 10 3akoHa O 3allUTe KOHKYpPEHLUU
COCTOSIT B TMPECEYCHUH MOHOMOJUCTHYECKON JEeSTENIbHOCTH — BBIBICHUM HapylIeHUH,
00YCJIOBJICHHBIX HCIIOJIb30BAHMEM SKOHOMUYECKOTO MOJIOKEHUS JIUIIOM, JTOMUHUPYIOIIUM Ha
pPBIHKE, a HE B OCYUIECTBJIEHUU KOHTPOJIA 3a COOJIOACHHEM XO3SICTBYIOIIMMHU CYObEKTaMH
HOPM TPaXXJaHCKOTO, >KWIHIIHOTO W WHOTO 3aKOHOJATENbCTBA, W HE B pa3pelieHuu
IrpaKAAHCKUX CIIOPOB B aIMUHUCTPATUBHOM HOPSIKE.

CnenoBaTenbHO, BONPEKM BBIBOJAM CyJa aleUISIMMOHHOM MHCTAaHUMU M Cyla OKpyra,
YTBEPKJICHHSI AHTHMOHOIIOJIBHOTO OpraHa O HECOOTBETCTBUM JIEWCTBHM  YIPABIIIOLICH
KOMIIAaHUM MOJIOKEHUSIM JKUIIUIIHOTO KOJieKca, 3aKoHa O CBs3H, [IpaBuil 1 HOpM TEXHUYECKOU
OKCIUTyaTalliy KWJIMIIHOTO (OHIa, HE MOIVIM SBIATHCS JIOCTATOYHBIM OCHOBAaHUEM JUIS
MPUHSITHS OCIIAPUBAEMbIX HEHOPMATUBHBIX aKTOB. [l KBaMUKaIMK NEHCTBUIN yIpaBIsIONICH
KoMmaHuM 1mo vactu 1 crateu 10 3akoHa O 3amMTe KOHKYPEHIUU JOKHBI OBITh YCTaHOBIICHBI
UHBIE OOCTOSITENLCTBA: HAIWYHME CTaTyca XO3SMCTBYIOHIETO CYObEKTa y JaHHOTO JIHIIA,
o0JaJlaHue ATUM JIMIOM JOMUHHUPYIONIUM TIOJIOKEHHUEM Ha pPBIHKE, (DaKT 3JI0yMOTpeOICHUS
JOMUHUPYIOIIHUM IOJOKEHUEM.

Taxkas COBOKYIIHOCTb 00CTOSITEILCTB 110 HaCcTOAMICMY ACIHYy aHTUMOHOIIOJIbHBIM OPraHOM HE
JOKa3aHa 1 CygaMH HE YCTaHOBJICHA.

[Topsiiok ucronb30BaHus 0OBEKTOB 00IIET0 UMYIIIECTBA MHOTOKBAPTUPHOTO JJOMa OTPEIEICH B
rinaBe 6 JXKunuiqHOro Kojekca, rie yKa3aHO, YTO MPHUHSITHE PEIICHUI O MOJIb30BAaHUU OOIIMM
MMYIIECTBOM COOCTBEHHMKOB TIOMEIIEHHH B MHOTOKBAPTUPHOM JIOM€ WHBIMH JIMIIAMH
OTHOCHUTCS K KOMIIETEHIIUU OOIIeTo

CO6paHI/I$I COOCTBEHHUKOB HOMCH_ICHI/II‘;I B KauCCTBC OpraHa YHpaBJICHUS MHOTOKBAapTUPHBIM
JOMOM M AOIYCKACTCA MNpU YCIOBUH, YTO MNPUHATUC TAKOIO PCUICHHA HC HApPpyIIacT IIpaBa U
3aKOHHBIC MHTCPCCHI I'PpaKJiaH U FOPUAUYCCKUX JINIT

(uacthb 3 cTatbu 36, MyHKT 3 yacTu 2 cTaThu 44).

Taxum o0pa3oM, yrpaBisomas opraHu3alys orpaHHYeHa B Mpesieax peaqu3alii CBOUX IMpaB
[0 TIOJb30BAaHUIO U PACHOPSHKEHHMIO OOIIMM HMMYIIECTBOM MHOTOKBapTuUpHOro noma. OHa He
BIIPaBE CaMOCTOSATEIIBHO IIPUHUMATh PEIIEHUE O BO3MOXXHOCTH JOCTYIa, B TOM YHCIIE
OpraHu3anuii CcBsS3M, K OOIIeMy MMYIIECTBY M, CJIE€JOBAaTelbHO, B OTHOILIEHUSAX IO
OPEJOCTABICHUIO B TIOJIb30BAaHUE TEXHUUECKUX, a TaKKe UHBIX OOIIUX TMOMEIIEHHH
MHOTOKBAapTHUPHOTO JioMa YIpaBisIOIas OpraHu3alus He MOXKeT ObITh IpHU3HaHA
CaMOCTOSITENIbHBIM X03HUCTBYIOLINM CYOBEKTOM.

Jlannast mpaBoBasi MO3ULIMS HEOJHOKPAaTHO BbIcKaszbiBanach CyneOHON Kosuiermel 1o
sKoHOMHUecKUM crnopaM BepxoBHoro Cyna Poccuiickoit ®denepauuy B ONpeneneHUsX OT
11.09.2017 Ne 305-A/117-6347, ot 22.11.2016 Ne 305-KI"16-3100, ot 04.07.2016 Ne 304-KI'16-
1613. B mensx obecrieueHuss ennHOOOpa3usl cyneOHOW MpakTUKH oHa 3akperieHa B O030pe
cyneonoi mpaktuku BepxosHoro Cyna Poccuiickoit ®eneparun Ne 1 (2017), yrBepKaeHHOM
[Ipesunuymom BepxoBuoro Cyaa Poccuiickoit @eneparuu 16.02.2017, HO B HapyllIeHUE YacTU
4 crarpu 170 ApOuTpaskHOTO TpoIeccyaabHOTO Kojaekca Poccuiickoit denepanuu He ydTeHa



apOUTPaXHBIMU CyJIlaMHU aIeJUISIIMOHHON U KacCAaIlMOHHOW WHCTAHIIMM, YTO CBHUJIECTEIBCTBYET O
CYILIECTBEHHOM HApPYIICHUH HOPM IPOLIECCYaTIbHOTO IIpaBa.

Kak ycraHOBIEHO cymamu, MOCie MpeKpalieHus ACHCTBHs paHee 3aKIIOYCHHBIX C OOIIECTBOM
«Poctenekom» TOTOBOPOB COOCTBEHHUKH MOMEIIEHUH MHOTOKBAPTUPHBIX TOMOB, HAXOSAIITUXCSI
MoJ YIpaBJCHUEM 3asBUTENS, HE NPUHUMAIM PEHICHUN O MPEIOCTaBICHUU TEXHUYECKUX U
WHBIX TIOMEIICHUH /I YCTAaHOBKH O00OPYJIOBaHUS CBSI3M. B CBSI3M C ATUM BBIBOJ CyAa IEPBOU
WHCTAHIIUM O HEBO3MOXXHOCTU NpuMeHeHus crtaTbu 10 3akoHa O 3amUTe KOHKYPEHILHH K
YIPABJISIIONIEH KOMITAHUH SIBJISIETCS] IPABOMEPHBIM.

VYnopapinsomas KOMIAHUST Morjia ObITh NpU3HAHA XO3SHCTBYIOIIUM CYOBEKTOM B CBS3H C
OTHOULIEHUSIMHM, KOTOpPbIE MMEIM MECTO B pPaMKaX paHEee 3aKJIIOUEHHBIX C OOILIECTBOM
«Pocrenekom» BO3ME3IHBIX JIOTOBOpoB. lMcxoass u3 pa3bsCHEHH, NaHHBIX B MyHKTe 4
nocraHoBieHus Ilnenyma Beicmiero ApOutpaxnoro Cyna Poccuiickoit ®enepanuu ot
30.06.2008 Ne 30 «O HEKOTOpBIX BOMNPOCAX, BO3HUKAIOIIMX B CBA3M C IPUMEHEHUEM
apOUTPaKHBIMM CyJaMH aHTHMOHOIIOJIBHOTO 3aKOHOATEIbCTBa», B 3TOM Clly4ae AECUCTBUS
VOPaBISIOMIEH KOMIOAHUM KaK XO3SMCTBYIOHIETO CyOBEKTa MOTJIM OBITh  MPU3HAHBI
3JI0yNIOTpeOJIEHNEM JOMMHHMPYIOIIUM IOJOXKEHUEM IpPU YCIOBUH, YTO OHU COBEpPILUEHBI C
MPEBBILIICHHEM

JIONYCTUMBIX IPEJENIOB OCYILECTBICHHUS I'PaXJAaHCKUX IpaB, JUOO MPUBENIN K HAIOKEHUIO HA
KOHTPAareHTOB HEPAa3yMHBIX OTPaHUYECHMM, YCTaHOBJICHUIO

HEO0OOCHOBAaHHBIX YCIOBHI peain3aliii KOHTpareHTaMHu CBOUX IpaB.

OI[HaKO B JaHHOM ClIy4dac OIcparop CBA3KM CaMOCTOATCIIBHO OTKas3ajJCd OT JTanbHEHUIIIEro
HUCITIOJTHCHU A (BO306HOBJ’ICHI/I${) Aoroeopa ¢ ynpaBnH}omeﬁ KOMHaHHeﬁ, HacTauBasg Ha
6G3B03MC3HHOM IIOJIb30BaHUH TEXHUYCCKUMHU u HWHBIMH 06HII/IMI/I IIOMCIICHUAMU
MHOT'OKBAPTHUPHLIX TOMOB.

Hanuuue y psiga sxuteneil 1oma WHTEpeca B JAOCTYIE B ceTh VIHTEpHET U 3aK/II0UEHHE YacThIO
JKUTEJIEH JOTOBOPOB Ha TMPENOCTaBICHHUE TakuX Yyciayr ¢ obmectBoMm «Pocrenekom» He
03HAYaeT, YTO OMEPaTop CBSA3HM BIPABE MO CBOEMY YCMOTPEHHIO pa3MeliaTh 00OpyaoBaHHE B
TEXHUYCCKHUX W MHBIX IMOMCHICHUAX JOMa B OTCYTCTBUEC COIJIaCUA OOJIBIIMHCTBA COOCTBEHHUKOB
MOMEIIEHUII B MHOTOKBAPTHUPHOM JOME, JAHHOTO B C COOTBETCTBHHM C 4acThio 4 crathu 36
Kunumaoro koaekca Mo pesysibTaTaM TOJOCOBAaHMS Ha OO0IIeM cOOpaHuHM, U 0e3 BHECEHHS
COpa3MepHOM TUIaThl, B3UMAaeMOIl B MHTEepecax BceX COOCTBEHHUKOB, KaK 3TO MPETYCMOTPEHO
MyHKTOM 3 ctaTthu 6 3akoHa o CBs3u. COOTBETCTBEHHO, BBIBOJ CYZIOB O TOM, YTO JIOTOBOP 00
OKa3aHUU YCIIYT CBSI3H, 3aKIIIOUAEMBbI ¢ a0OHEHTOM, SIBJISIETCS JTOCTATOYHBIM OCHOBAHUEM IS
pa3MeIeHHsI OTIEPATOPOM CBSI3U CBOCTO 00OPYIOBAHUS, SIBJISICTCS HENIPABHILHBIM.

Martepuansl Jena Takke HE CBUIETEIBCTBYIOT O TOM, 4To oOuiectBo «Pocrenexom» ObLIO
MOCTAaBJICHO B XY/IIEE MOJOKEHHE MO CPaBHEHUIO C KOHKYPUPYIOUIUMHU XO3SMCTBYIOIIMMH
cyobekTamu. HampoTus, MHBIE ONepaTOphl CBSA3H UCIOJIB30BATM TEXHHUYECKUE TTOMEIICHHS IS
YCTaHOBKH CBOETO 00OPY/I0BaHUS Ha BO3ME3HON OCHOBE.

VYuuTsiBas U3J10)KEHHOE, CO CTOPOHBI YIPABJISIONIEH KOMIIAHUM HE JIOMYIIEHO 3JI0yNnoTpebaeHne
B opMe OTKa3a (YKJIOHEHHs) OT 3aKIFOUEHUS JOTOBOPA, IN0O MHBIX ACHCTBUIA, KOTOPHIE MOTJIH
OBITh COYTEHbl B KauecTBE HEJOOPOCOBECTHOTO M AHTHUKOHKYPEHTHOTO TIOBEIEHHUS IIO
OTHONICHHIO K 001mecTBy «PocTtenekom». AHTUMOHOMOIBHBIA OpraH BMEIIAJICs B TPaKIaHCKO-
MPABOBOM CIOP MEXKIY ONMEPAaTOPOM CBSI3M M YIPABISAIONIEH KOMITAHWEH, BBIWIA 3a MpPEaeiibl
YCTAHOBJICHHBIX 3aKOHOM HOHHOMOqHﬁ, B CBA3U C YCM CY[J HGpBOfI HWHCTAaHIINU OGOCHOBaHHO
YIIOBJIETBOPHII 3asIBJIEHHbIE TPEOOBaHUSI.



[Ipu Takom mnonoxkenun CyneOHas koiuieruss BepxoBHoro Cyna Poccwmiickoit ®enepamuu
CUHMTAET, 4YTO OCIAPUBAEMbIe CYACOHBIC AaKThl APOWTPAKHBIX CYIAOB AMCIUSIIIHOHHON W
KacCallMOHHOM WHCTAHIIMKA IOMJIEKaT OTMEHE Ha ocHoBaHMM dYactd 1 crateun 291.11
ApOutpaxkHoro mpoueccyanbHoro kozaekca Poccuiickoit ®enepaunu, Kak OpPUHATHIE C
CYILIECTBEHHBIM HAPYIIEHUEM HOPM MATEPUAIILHOTO U MPOLIECCYaIbHOTO IIPaBa, a pelIeHue cyaa
MEepPBOI MHCTAHIIMU — OCTABJICHUIO B CHIIE.

PykoBonctBysice crathsimMu 176, 291.11 - 291.15 ApOuUTpakHOTO MPOIECCYaTLHOTO KOJEKCa
Poccuiickoit @eaepannn, CyaedHas KoJJIETHs MO0 3KOHOMHYECKUM cropaM BepxoHoro Cyna
Poccniickoit enepanuu

orpeenuia:

noctaHoByiieHre OIWHHAIIATOTO apOUTpakHOro aneusnuonHoro cyna ot 20.04.2017 wu
nocranoBieHnue Apourpaxknoro cyna IloBomkckoro okpyra ot 15.08.2017 mo memy Ne ASS-
16550/2016 ApGutpaxuoro cyna CamMapckoit 00J1acTH OTMEHUTb.

Pemenne Apburpaxknoro cyna Camapckoit oomactu ot 17.01.2017
110 JAHHOMY JIeJTy OCTaBHTb B CHJIC.
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