Onpenencane Bepxosroro cyma PO ot 15.01.2018 NeNe 309-0C17-21188, A07-2059/2013

Heno A07-2059/2013

BEPXOBHbBIHN CYJI POCCUNCKOM ®EJEPAIINA
ONPEJEJIEHUE

ot 15 sinBaps 2018 roga Ne 309-2C17-21188

Cynps BepxoBHoro Cyaa Poccuiickoit denepanimu ManenkoB A.H., u3y4uB KaccalyOHHYIO
k)ajo0y oOmmecTBa C OrpaHUYCHHOW OTBETCTBEHHOCThIO Dupma «Jletican-MuBecT» Ha
nocraHoBieHne BocemHaauaTtoro apOUTpakHOTO ameuisauuoHHOro cyga ot 23.05.2017,
MOCTaHOBJICHHE ApOuTpakHOoro cyaa Ypaibckoro okpyra ot 20.09.2017 mo memy Ne A07-
2059/2013 mo ucky ToBapuIlecTBa COOCTBEHHHKOB KHIIbS «AKCAKOBCKUH cag» K OOIIECTBY C
OrPAaHUYEHHOM OTBETCTBEHHOCThIO PupMma «Jleiican-MIHBECT», OTKPHITOMY aKIHMOHEPHOMY
obmiectBy «CtpoutensHas kommanus Tpect Ne 21» 00 uctpeboBaHUU U3 UYKOTO HE3aKOHHOTO
BJIAJICHUS M TIepelaue BO BIIaJICHHE COOCTBEHHUKOB MOMenieHni xutoro qoma Ne 109 mo ynume
[Tymkuna ropoga Y@sl PecnyOmuku bamkopTocTaH cleyromero UMYIIECTBA: HEKUIIBIX
nomenieHuil NeNe 1 - 21 (HoMepa Ha MOATa)KHOM IUTIaHe) oOuwieil ruiomaneo 585,3 KB. M, C
KagacTpoBeiM HoMmepoMm 02:55:010158:0:1/4 cornmacHO CBUAETENBCTBY O TOCYIapCTBEHHOU
peructpanuu npasa ot 13.09.2010 cepun 04AB Ne 829720; Hexwibix nomeriennii NoNe 22 - 27
(HOMepa Ha TO3TaXHOM IIIaHe) oOmieil mmomansio 227,4 KB. M, C KaJAacTPOBBIM HOMEPOM
02:55:010158:0:1/5 cornmacHO CBUAETENBCTBY O TOCYJApCTBEHHOM perucrpanuu mpaBa OT
24.04.2013 cepun 04AJ] Ne 422986, Haxonamuxcs B nogsaiue xwuioro gomMa Ne 109 o ynune
[Tymkuna ropoxa Y¢sl Pecnybnuku bamkoprocTaH; o mpekpalieHuu npaBa cOOCTBEHHOCTH
obmiectBa «Jletican-MIHBeCT» Ha CIIOPHBIE HEKUITBIE TOMEIIIEHUS,

OpU YYaCTHM TPETbUX JIUI[, HE 3asABISIONIMX CAaMOCTOSTENBHBIX TPEOOBaHMH OTHOCHTEIBHO
npeaMera crnopa, - YmnpaiaeHus @DenepanbHON Ciy:kObl TOCYJapCTBEHHOH perucTpanuu,
Kagactpa u kaprorpapuu mno Pecny6iuke bamkoprocran, Cekperapuara ['ocynapcTBEHHOro
coOpanus - Kypynrasa Pecniyonuku bamkoprocras,

YCTQHOBMII:

IIPY HOBOM PacCMOTPEHHH Jiefa perieHneM Apoutpaxsoro cyna Pecny6nuku bamkoprocran ot
13.02.2017 B ynoBIEeTBOPEHUH UCKOBBIX TPEOOBAHHI OTKA3aHO.

[TocranoBnennem BoceMHaanaToro apOUTpakHOro ameJUBIMOHHOTO cyxa ot 23.05.2017,
OCTaBJIEHHBIM 0€3 M3MEHEHMsI MOCTAaHOBJIIEHHEM APOUTPa)KHOTO Cylda YpPajdbCKOro OKpyra OT
20.09.2017, pemieHue cyna OTMEHEHO, MCKOBble TpeboBaHMs K obOmiecTBy «Jleiican-MHBecT»
yaoBieTBopeHsl. B ynoneTBopenun tpedoBanuii k 0omectBy «CK Tpect Ne 21» oTkazaHo.

OO6mecTBO ¢ orpaHuMueHHOM oOTBeTcTBeHHOCThI0O Dupma «Jleiican-UHBecT» obOpaTuiocs B
CynebHy10 KOJUIETHIO 0 S5KoHOMHYecKUM criopam BepxoBroro Cyna Poccuiickoit @enepanuu ¢
KaCCaIlMOHHOMN XKa000#, B KOTOPOU MPOCUIIO YKa3aHHBIC

CyneOHbIE AaKThl amneJUIAIMOHHONW M KacCalluOHHOW WHCTaHIIMH OTMEHHTh, CCHUIAsCh Ha
HapylleHUEe U HEMPaBUIbHOE MPUMEHEHUE HOPM TTpaBa.

[To cmbicty vactu 1 crareu 291.1, wactu 7 crarbu 291.6, crarbu 291.11 ApOGurpaknoro
nporieccyaabHOTO Kojiekca Poccuiickoit denepaiinu kaccarimoHHas xajio0a MmoJJISKHT repeaade



IUIsl paccMOTpeHus B cyaeOHoM 3acenannu CyneOHoi komuteruun Bepxosnoro Cyma Poccuiickoit
®denepannu, €CIM HU3JIO0KEHHBIE B HEW JOBOABI MOATBEPKAAIOT HAIMYHUE CYIIECTBEHHBIX
HapYIICHUH HOPM MaTepHUaIbHOTO MpaBa U (UJIM) HOPM IPOLIECCYabHOTO MpaBa, MOBIUSIBIINX
HA WCXOA Jena, 0Oe3 yCTpaHEHUs KOTOPBIX HEBO3MOXHBI BOCCTAHOBICHHE W 3alIuTa
HaApPYIICHHBIX [PaB M 3aKOHHBIX UHTEPECOB 3asBUTENS B cepe MpearpruHUMATEIbCKON U HHOM
SKOHOMMYECKOU JIEATEIBHOCTH.

[TpoBepuB MOBOABI KAaCCAIIMOHHOW »aloOBl, MU3Y4YHMB OCHApUBAacMble CyJeOHBIC aKTbI, Cya He
HaXOJUT OCHOBaHMI K mepefaye KacCallMOHHOW >KajoObl JIsl pacCMOTpPEHHs B CyaeOHOM
3acenanuu CyneOHnoii komeruu Bepxosrnoro Cyna Poccuiickoii @enepanum.

OTMeHsIsT pellleHHe CcyAa MepBOM MHCTAHIMHM, AaNeJUIALUOHHBIA CyJ, BBIBOABI KOTOPOIO
NoJAepXKaJl CyJl OKpPYyra, PyKOBOJCTBYSCh IOJOXKEHUsAMH cTaThu 289, mynkrta 1 cratbu 290
I'paxxnanckoro konekca Poccuiickoit @enepanuu, yactu 1 crarbu 36 JKumuimHoro kojaekca
Poccuiickoii @enepanuu, pa3bsiCHEHUSIMHU, JaHHBIMH B MMyHKTax 2, 3 moctaHoBieHus [lnenyma
Briciiero Ap6utpaxsoro Cyna Poccuiickoit ®@enepamuu ot 23.07.2009 Ne 64 «O HEKOTOPBIX
BOIIPOCAxX IMPaKTUKU PACCMOTPEHHUS CIIOPOB O IMpaBax COOCTBEHHUKOB MOMEIICHHWH Ha o0IIee
MMYLIECTBO 3/IaHUS», PABOBOM MO3WLIMEHN, WU3JIOAKEHHOW B omnpeaeneHun KOHCTUTYIIMOHHOIO
Cyna Poccuiickoit ®enepauun ot 19.05.2009 Ne 489-O-O, oueHMB MpeACTaBICHHbIE B
MaTepuayibl JeJa JOKa3aTelIbcTBa B HMX COBOKYIHOCTH, IMPUHHMAs BO BHHMAaHUE BBIBOJIBI
MPOBEJCHHBIX MO AENy CyIeOHBIX AKCIEPTU3, MPUILEN K BBIBOAY O TOM, YTO CIIOPHBIC HEXHIIbIE
MOMEIIEHUST TIPEACTABISIOT COOOW TEXHWYECKUW TIOJBAN, SIBISIOTCS OOIIMM HWMYIIECTBOM
MHOTOKBapTUPHOTO JI0OMa M Ha ocHoBaHuUM 1. 1 4. 1 cr. 36 Kunumnoro koaekca Poccuiickoi
denepanny TpUHAAJIEKAT COOCTBEHHUKAM IMOMEIICHUH B MHOTOKBAapTHPHOM JIOME Ha TpaBe
00111€e#t 70JIeBOM COOCTBEHHOCTH.

VY CcTaHOBUB, YTO CIIOPHBINA JOrOBOp MHBECTUPOBaHMs ObLT (pakTHuecku 3akiaodeH 15.01.2008 B
OTHOIIEHUH YK€ MOCTPOEHHBIX OOBEKTOB, a MpaBO OOIIEH /10JIeBOM COOCTBEHHOCTH Ha ol1iee
UMYIIECTBO 3[aHMs MPUHA/JICKUT COOCTBEHHHMKAM IOMEUICHWH 3[aHUS B CHIY 3aKOHA, CYy.
aneJIIUOHHON MHCTAHIIMU MIPUILET K BEIBOY O TOM, YTO 3acTporIINK o0bekTa oOmiecTBo «CK
Tpect Ne 21» He HMMen NOJHOMOYMI TO MPHUBJICYEHUIO WHBECTULUN IJII CTPOUTENHCTBA
noI00HOrO0 O00BEKTa U PACHOPSIKEHUIO CIOPHBIMM HEXWJIBIMU TMOMELIEHUSMH IIyTeM UX
nepeaay B COOCTBEHHOCTb oOuiecTBY «Jleiican-MHBecT», 0 uyeM OTBETUMKHM pacrHojaraiu
uH(popMalie, B CBSI3U C 4YeM, CyJl IpHUILIEN] K BBIBOJY, YTO IPaBO COOCTBEHHOCTH OOIIECTBa
«JIerican-MHBECT» OCHOBAHO Ha CHEIKE, IPOTUBOPEYAIICH 3aKOHY.

[Tpu M310XKEHHBIX OOCTOATENHCTBAX, AMEIUIALMOHHBINA CYJl, BHIBOJBI KOTOPOTO TMOJAEPKAT CYA
OKpyTa, YIOBJIETBOPUJ MCKOBBIC TPEOOBAHHS TOBApHUIIECTBA 00 MCTPEOOBAHWU MMYIIECTBA U3
Yy>KOTO HE3aKOHHOTO BJIa/ICHHUS.

HOpMLI IIpaBa IIPUMCHCHBI CylaMU aneISIIMOHHOM 1 KacCallMOHHOM MHCTaHITM IMpaBUJILHO.

W3n0xeHHble 3asBUTENIEM JIOBOABI B KacCAl[MOHHOW >kanobe He colepikaT 0OCTOSITENbCTB,
KOTOpBIE€ HE OBLIIM IPOBEPEHBI U YUTEHBI CyJlaMU MIPU PAaCCMOTPEHHH Jieia U MOTJIM MOBJIUSTH HA
000OCHOBaHHOCTb M 3aKOHHOCTb CYAEOHBIX aKTOB, JHOO ONPOBEPTHYTH BBIBOJABI CYJIOB,
BCJIE/ICTBHE YET0 HE MOTYT CIY>KUTh [TOBOJIOM JJISl IEPECMOTPa 00KalyeMbIX Cy1e€OHBIX aKTOB B
CynebHoii kouternu o s3xkoHoMuyeckum cropam Bepxosaoro Cyna Poccuiickoit denepanmu.

C y4yeToM H3II0KEHHOTO M PYKOBOJACTBYSCH cTaThsimu 291.6, 291.8, 291.11 ApburpaxkHoro
npolueccyaibHoro kojekca Poccuiickon denepanuu,

OnpeaeIn:



OTKa3aTh OOIIECTBY C OIPAaHMYCHHON OTBETCTBEHHOCTHhI0O Pupma «Jlelican-MHBecT» B mepemaue
KaCCallMOHHOM XayoObl JUIsI paccMOTpeHusi B cyieOHoM 3acemannu CyneOHOM KOJUIETHH TI0
skoHOMHUYecKUM criopaM Bepxosnoro Cyna Poccutickoit @eaepanuu.

Cynbs Bepxosnoro Cyna
Poccuiickoit denepanuu

A.H. Manenkos



